
NOTE:  The attached document was received on 7/8/2026
OTC from Ralph Cushnie.

Electronically Filed
Supreme Court
SCPW-26-0000498
08-JUL-2026
09:25 AM
Dkt. 1 PMAN



IN THE SUPRf,ME COURT OF THE STATE OF HAWAI'I

In the Matter of the Petition of

RALPH S. CUSHNIE and TAMARA McKAY,

Petitioners,

SCOTT T. NAGO, in his ollicial capacity as

Chief Election Officer, Stete of Hawai'i; and

the OFFICE OF ELECTIONS, State of Hawai'i,

Respondents.

S.C. No.

EMERGENCY PETITION FOR ORIGINAL WRIT OF MANDAMUS

EXPEDITED CONSIDERATION REQUIRED

RELIEF MUST BE GRANTED BEFORE THE JULY 8,2026 STATUTORY NOTICE

DEADLINE PRESCRTBED BY HRS S92-7(b)

I. INTRODUCTION

HRS $l l-1.5(b) provides that the Office of Elections "shall provide staff support to the elections

commission, as requested by the elections commission." Petitioners Ralph Cushnie and Tamara

McKay, duly appointed Commissioners of the Hawai'i Elections Commission, seek a writ of

mandamus compelling performance of that statutory duty.

The sole question presented is whether Respondents may refuse to perform the ministerial duty

imposed by HRS $l l-1.5(b).

This Petition presents an emergency requiring expedited consideration. The reliefsought must be

granted before expiration ofthe statutory notice deadline prescribed by HRS $92-7(b). The

Elections Commission has scheduled a public meeting for July 14, 2026. Unless Respondents

perform the ministerial duty imposed by HRS $ I l -1.5(b) before the July 8, 2026 statutory

posting deadline, HRS $92-7(c) requires that the July 14 meeting "shall be canceled as a matter
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EMERGENCY PETITION FOR ORIGINAL WRIT OF MANDAMUS

of law and shall not be held." Once that statutory deadline expires, no subsequent judicial order

can restore the Commission's lost opportunity to lawfully convene on July 14. Expedited

consideration is therefore necessary to preserve the Court's ability to afford meaningful relief.

This Petition does not require the Court to resolve the broader govemance issues presently

affecting the Elections Commission. Nor does it request an advisory opinion conceming the

authority to elect a chairperson or every question arising under HRS $l l-7. Those matters

provide the factual context for this dispute, but they are not the legal question presented. Because

the writ sought is limited to compelling Respondents to perform the ministerial duty imposed by

HRS $ I I -1.5(b), the Court need not determine the Commission's ultimate govemance authority

in order to grant complete relief. Those questions need not be reached unless and until

Respondents first perform the ministerial duty imposed by HRS $l l-1.5(b).

Rather, Petitioners seek only the enforcement ofa ministerial statutory duty that the Legislature

imposed. HRS $ I l-1.5(b) contains no language permiuing the Oflice of Elections to withhold

administrative support, no provision conditioning that duty upon approval by the Department of

the Attomey General, no requirement that the Commission first elect a chairperson before

administrative support may be provided, no grant ofdiscretion authorizing the Office of

Elections to refuse a request for administrative support, and no statutory authority permitting

Respondents to decline performance ofthat duty.

Petitioners requested the administrative support necessary to provide notice of and convene a

meeting of the Elections Commission, including distribution of meeting notices and provision of

the remote meeting technology necessary to conduct the meeting in compliance with HRS

Chapter 92. Respondents refused that request.

As a direct consequence of Respondents' refusal, the Commission was unable to complete the

notice requirements prescribed by HRS Chapter 92 and therefore could not lawfully convene.

The Commission's inability to organize itself was not self-created; it resulted directly from

Respondents' refusal to perform the statutory duty imposed by HRS $ I l - l .5(b).

No plain, speedy, or adequate remedy exists through ordinary judicial proceedings. Once the

statutory notice deadline prescribed by HRS $92-7 expires, the Commission's opportunity to

lawfully convene on July 14,2026 cannot be restored through subsequent litigation. Mandamus
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therefore provides the only effective means of compelling timely performance of the ministerial

duty imposed by HRS $ll-1.5(b).

Accordingly, Petitioners respectfully request that this Court issue a writ directing Respondents to

immediately perform the ministerial duty imposed by HRS $l l-1.5(b), thereby restoring the

Elections Commission's ability to lawfully convene and exercise the authority assigned to it by

the Legislature.

II. PARTIES

Petitioners Ralph S. Cushnie and Tamara McKay bring this Petition in their individual capacities

as duly appointed Commissioners of the Hawai'i Elections Commission. They do not purport to

act on behalfofthe Elections Commission as a governmental entity or pursuant to formal

Commission action. Rather, they seek enforcement of the statutory duty imposed by HRS $ I l-
L5(b), which requires the Office of Elections to provide staff support to the Elections

Commission.

Petitioner Ralph S. Cushnie is the duly appointed Commissioner representing Kaua'i County,

appointed by House Minority Leader Lauren Matsumoto for a term ending June 30, 2030.

Petitioner Tamara McKay is the duly appointed Commissioner representing Maui County,

appointed by Senate Minority Leader Brenton Awa. She took the oath of office on June 23,

2026, and serves a term ending June 30, 2028.

Respondent Scott T. Nago is the Chief Election Oflicer of the State of Hawai'i. He serves as the

Chief Election Officer of the State of Hawai'i, administers the Oflice of Elections, and

supervises the conduct of state elections pursuant to HRS $l l-2(a). He is appointed by, and

serves at the pleasure of, the Elections Commission pursuant to HRS $$ I I - I .6 and I I -7.5. As the

public oflicer responsible for administering the O{Iice ofElections, he is charged with

performing the duty imposed by HRS $l l-1.5(b). He is sued solely in his official capacity.

Respondent Office of Elections is the state agency upon which HRS $ I l - l .5(b) imposes the duty

to provide staff support to the Elections Commission as requested by the Commission.
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III. JURISDICTION

This Court has originaljurisdiction to issue writs ofmandamus to compel public officers to

perform the duties of their offices pursuant to Article VI, Section I of the Hawai'i Constitution

and HRS $602-5(a)(3).

IV. LEGAL FRAMEWORK

The Hawai'i Legislature established the Elections Commission as an independent statutory body

responsible for supervising the Chief Election Officer and overseeing the administration of

elections. HRS $$l l-7,11-7.5. The Commission acts collectively through public meetings and

"shall act by majority vote of its membership and shall establish its own procedures, except as

may be provided by law." HRS $l l-7(d).

"The office of elections shall provide staff support to the elections commission, as requested by

the elections commission."

The Legislature's use of the word "shall" imposes a mandatory duty. The statute contains no

language authorizing the Office of Elections to withhold administrative support, no requirement

that the Commission first elect a chairperson before requesting support, no requirement that

another executive official approve the request, and no provision granting the Office discretion to

determine whether support will be provided.

The Chief Election Officer administers the Office of Elections and supervises the conduct of

state elections. HRS gl l-2(a). The O{Iice ofElections performs the administrative functions

assigned to it by Chapter I l, including the statutory duty imposed by HRS $ l1-l.5(b).

The Elections Commission exercises its authority through meetings conducted in accordance

with Hawai'i's Sunshine Law. HRS Chapter 92 requires public notice, agenda publication, and

compliance with specified procedural requirements before the Commission may lawfully

deliberate or act. Compliance with those statutory requirements requires the administrative

support that HRS $ I I -1.5(b) directs the Office of Elections to provide.
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To enable the Commission to perform those statutory responsibilities, the Legislature imposed a

corresponding administrative obligation upon the Office of Elections. HRS $l l-1.5(b) provides:



Nothing within Chapter I I conditions the Office's duty to provide administrative support upon

prior Commission action, the existence ofa chairperson, approval by the Department ofthe

Aftomey General, or any other prerequisite the Legislature did not impose.

V. THE COURT SHOULD CONSTRUE HRS SII-T.5O) SO THAT IT REMAINS

CAPABLE OF ENFORCEMENT

An interpretation requiring formal Commission action before the Office of Elections must

provide adminisrative suppo( would render HRS $l l-1.5(b) incapable ofoperation under the

circumstances presented here.

The Legislature required that "[t]he oflice ofelections shall provide staff support to the elections

commission, as requested by the elections commission." HRS $l l-1.5(b). The statute contains no

Ianguage conditioning that duty upon the prior election ofa chairperson, the adoption of formal

Commission action, or the approval of any other executive officer. Nor does it authorize the

Office of Elections to determine whether the Commission may first convene before providing the

administrative support necessary for the Commission to meet.

The Elections Commission exercises its statutory authority only through duly noticed public

meetings conducted in accordance with HRS Chapter 92. Before such a meeting may occur,

however, the Commission must have the administrative assistance necessary to distribute

meeting notices, communicate with Commissioners, and provide the technology required for

lawfut public participation. Those functions are precisely the administrative support the

Legislature directed the Office of Elections to provide.

Under Respondents' interpretation, the Commission could not convene because the

administrative support necessary to satisfu HRS Chapter 92 would not be provided. Having

prevented the Commission from meeting, Respondents cannot simultaneously contend that the

Commission's inability to act relieves them of the statutory duty that would have allowed the

Commission to act in the first instance. Such a construction would permit the Office of Elections

to nullifo HRS $ I l-1.5(b) whenever the Commission most requires the support the Legislature

mandated.

Petitioners do not seek to exercise authority belonging exclusively to the Elections Commission.

They seek enforcement of the statutory duty that enables the Commission to assemble and
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exercise its own authority. Where the alleged violation consists of withholding the very

administrative support necessary for the Commission to convene, requiring formal Commission

action before the statute may be enforced would create a self-defeating condition that the

Legislature neither expressed nor reasonably could have intended.

Accordingly, this Petition presents a straightforward question of statutory enforcement. Unless

HRS $l l-1.5(b) may be enforced under circumstances in which the refusal to provide

administrative support prevents the Commission from convening, the statutory duty imposed by

the Legislature becomes unenforceable precisely when compliance is most necessary.

Respondents' interpretation is also inconsistent with the Legislature's own rules goveming

statutory construction.

A. Hawai'i's Rules of Statutory Construction Confirm This Reading

Hawai'i law directs that statutes be construed according to their ordinary meaning. HRS $ l-14.

HRS $ I l- 1.5(b) states that the Office of Elections "shall provide staff support" to the Elections

Commission. Nothing in the statute qualifies that mandatory command or authorizes the Office

to determine whether support should first be withheld until the Commission satisfies conditions

the Legislature did not impose.

Where ambiguity is asserted, HRS $l-15 requires courts to construe statutes in light of their

context, purpose, and the legislative objective, while rejecting every construction that produces

an absurd or self-defeating result. HRS $l-15(l)-(3). Reading HRS $l l-1.5(b) to permit the

Office of Elections to withhold the very administrative support necessary for the Elections

Commission to convene would render the statutory duty unenforceable whenever compliance is

most necessary. Such a construction defeats, rather than advances, the Legislature's expressed

purpose and is inconsistent with the rules of statutory construction enacted by the Legislature.

VI. STATEMENT OF FACTS

A. Organization of the Elections Commission

1. At all times relevant to this Petition, the Hawai'i Elections Commission did not have a

chairperson. [Exhibit I - Elections Commission Roster]
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B. Requests for Guidance

2. On June 23,2026, Commissioner Cushnie transmitted a w tten request to Deputy

Attomey General Jordan Ching, assigned as counsel to the Elections Commission,

requesting a written legal opinion conceming the authority to convene a meeting ofthe

Commission for the purpose of organizing the Commission and electing a chairperson.

The correspondence referenced Commission meeting minutes from December 2004

through December 2007. [Exhibit 2 - June 23,2026 Lerer]

3. Petitioners received no written response to that request.

C. Request for Administrative Support

4. On July 1,2026, notice of a meeting of the Elections Commission was prepared for

Wednesday, luly 8,2026, at 10:00 a.m. [Exhibit 3 - Meeting Notice]

5. On July 2, 2026, Petitioners appeared at the Olfice of Elections and requested

administrative assistance necessary to conduct the July 8 meeting, including:

a. creation of a remote meeting (Zoom) link;

b. distribution of the meeting notice to Commissioners; and

c. distribution ofthe meeting notice to persons entitled to notice under HRS Chapter 92.

[Exhibit 4 - Request for Administrative Support]

6. Later that day, Mr. de Vega transmitted a written response stating:

"The Office of Elections will not be providing administrative support for the meeting you

scheduled on Wednesday, July 8."

[Exhibit 5 - Email / Written Confi rmation]

D. Subsequent Communications

7. In an earlier written communication, Deputy Attomey General Ching advised

Commissioner Cushnie:
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"The Department ofthe Attomey General is not authorized to convene meetings on

behalf of the Elections Commission."

pxhibit 6 - Prior Conespondencel

E. Department of Accounting and General Services Response

8. On or about July 6,2026, the Deparfilent ofAccounting and General Services responded

to Petitioners' correspondence regarding administrative support. The response stated that

the responsibility for providing staff support under HRS $ I l -l .5(b) rests with the Office

of Elections and directed Petitioners to work with the Chief Election Officer regarding

the matter. [Exhibit 7 - DAGS Cortespondence]

F. Request to the Chief Election OIIicer

9. On July 6, 2026, Commissioner McKay transmitted a second written request to Chief

Election Officer Scott T. Nago requesting administrative support necessary to convene

the July 14, 2026 meeting, including:

a. creation of a remote meeting link;

b. distribution ofthe meeting notice;

c. confirmation of those actions by 4:30 p.m.

[Exhibit 8 - July 6 Request]

G. Status of the Meeting

10. The requested administrative assistance was not provided before expiration ofthe

statutory posting deadline prescribed by HRS $92-7(b) for the July 8, 2026 meeting.

I l. As a result, the meeting scheduled for July 8, 2026, did not occur.

12. Petitioners thereafter prepared notice for a second meeting proposed for July 14,2026.

13. Petitioners again requested the adminishative support necessary to convene that meeting.

[Exhibit 8 - July 6 Request]
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14. As ofthe filing ofthis Petition, the administrative assistance requested for that meeting

had not been provided.

VII. THE STATUTORY DUTY, THE REFUSAL, ATID THE RESULTING INABILITY

TO CONVENE

The foregoing facts establish the dirEct causal relationship between Respondents' refusal to

perform the administrative duty imposed by HRS $l l-1.5(b) and the Commission's resulting

inability to convene.

The sequence is straightforward:

l. Petitioners requested the administrative support necessary to convene a duly noticed

meeting of the Elections Commission.

2. The Office of Elections declined to provide the requested administrative support.

3. Without that adminishative support, the Commission could not satisf the notice

requirements prescribed by HRS Chapter 92.

4. As a result, the Commission was unable to convene and exercise its statutory authority

through a public meeting.

5. Because the Commission could not convene, it could not address organizational matters,

including the selection ofa chairperson.

The inability ofthe Commission to convene therefore resulted directly from Respondents' refusal

to provide the administrative support requested under HRS $l l-1.5(b). Petitioners do not seek

relief concerning the Commission's ultimate govemance authority. Rather, Petitioners seek

enforcement ofthe statutory duty that enables the Commission to assemble and exercise

whatever authority the Legislature has assigned to it.

Accordingly, the question presented is not whether the Commission ultimately possesses

authority to undertake any particular action once convened. The question is whether Respondents

may refuse to perform the ministerial duty imposed by HRS $11-1.5(b), thereby preventing the

Commission from convening and exercising the authority the Legislature assigned to it.
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VIII. WHY THE WRIT SHOULD ISSUE

A, Respondents Owe a Clear, Ministerial Statutory Duty

HRS $ I I - I .5(b) imposes a clear ministerial duty upon the Office of Elections by providing that

"[t]he office ofelections shall provide staff support to the elections commission, as requested by

the elections commission."

The Legislature's use ofthe word "shall" imposes a mandatory obligation. The statute contains

no language authorizing the Office of Elections to withhold administrative support, no condition

requiring the prior election ofa chairperson, no requirement that the Commission first obtain

formal action before administrative support may be fumished, and no pmvision permitting the

Office of Elections or the Department of the Attomey General to determine whether the statutory

duty witl be performed.

B. Respondents Refused to Perform That Duty

Petitioners requested the administrative support necessary to convene a meeting of the Elections

Commission in compliance with HRS Chapter 92. The requested assistance consisted of ordinary

administrative functions, including creation of remote meeting access and distribution of meeting

notices.

The Office ofElections declined to provide that assistance. The written nesponse from the Office

expressly stated that it "will not be providing administrative support" for the scheduled meeting.

Subsequent written requests directed to the Chief Election Officer likewise received no r€sponse

and no administrative support was provided.

Respondents identift no statute authorizing that refusal. Petitioners are aware ofnone.

The refusal therefore was not the exercise ofstatutory discretion. It was the nonperformance ofa

ministerial duty expressly imposed by the Legislature.

Page l0 of 15

Under HRS $ I I -2(a), the Chief Election Officer administers the Office of Elections.

Accordingly, Respondents are charged with performing the duty imposed by HRS $l l-1.5(b).
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mandamus.



EMERGENCY PETITION FOR ORIGINAL WRIT OF MANDAMUS

C. Respondents May Not Rely Upon Circumstances Their Own Refusal Created

The chronology established in this Petition demonstrates a direct causal relationship between

Respondents' refusal to provide administrative support and the Commission's inability to

convene.

Without the administrative support required by HRS $l l-1.5(b), the Commission could not

complete the notice procedures required by HRS Chapter 92. Without lawful notice, the

Commission could not meet. Without a meeting, the Commission could not conduct any business

assigned to it by the Legislature, including organizational maners.

Respondents may not rely upon the Commission's resutting inability to act as justification for

withholding the administrative support necessary for the Commission to assemble in the first

instance.

Nor should HRS $ I l - l .5(b) be construed in a manner that renders its mandatory command

unenforceable whenever compliance becomes most important. Hawai'i law directs that statutes

be interpreted according to their ordinary meaning and that constructions producing

unreasonable, absurd, or self-defeating results be rejected. HRS $$ I -14 and 1-15. Reading HRS

g I I - I .5(b) to permit Respondents to withhold the administrative support necessary for the

Commission to convene would nulliS the Legislature's directive and invert the statutory

relationship between the Elections Commission and the O{Iice of Elections.

Petitioners do not ask this Court to resolve every question conceming the Commission's

govemance. They ask only that Respondents perform the statutory duty that enables the

Commission to assemble and exercise whatever authority the Legislature has assigned to it.

D. No Plain, Speedy, or Adequate Remedy Exists

No plain, speedy, or adequate remedy exists through ordinary judicial proceedings.

The Commission's ability to convene depends upon compliance with the notice requirements

imposed by HRS Chapter 92. Once the statutory posting deadline prescribed by HRS $92-7(b)

expires, the Commission's opportunity to lawfully convene on July 14,2026, cannot be restored

through subsequent judicial proceedings. The resulting loss ofthe Commission's opportunity to
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exercise its statutory responsibilities cannot be adequately remedied by declaratory reliefor later

judicial review.

Mandamus exists to compel the performance of a present ministerial duty where no plain,

speedy, or adequate remedy exists. Petitioners therefore satisft this prerequisite for extraordinary

relief.

E. The Writ Should Issue

This Petition presents a narrow question ofstatutory compliance.

The Legislature imposed a mandatory duty upon the Office of Elections to provide staff support

to the Elections Commission. Petitioners requested that support. Respondents refused to provide

it. No statute authorizes that refusal, and no adequate remedy exists to compel timely compliance

other than mandamus.

lssuance of the writ would not require the Court to determine who ultimately serves as

chairperson ofthe Elections Commission, resolve every question arising under HRS $ I I -7, or

adjudicate broader issues conceming the Commission's intemal govemance. It would require

only enforcement ofthe ministerial duty the Legislature has already imposed.

Accordingly, because Petitioners have established a clear legal right to performance ofthat duty,

Respondents owe a corresponding ministerial obligation, and no adequate remedy exists at law,

this Court should issue a writ of mandamus directing Respondents to immediately perform the

ministerial duty imposed by HRS $l l-1.5(b).

SUMMARY OF MANDAMUS ELEMENTS

Issuc Statutory / Record Support Conclusion

Statutory

Duty

HRS $ I I - I .5(b): Office of Elections "shall provide staff

support"

HRS $ I l- L5(b) contains no statutory exception, approval

requirement, chair prerequisite, or grant ofdiscretion.

Legislature imposed

a mandatory duty

Discretion
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Issue

Request

Refusal

Result

Available

Remedy
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Statutory / Record Support Conclusion

Petitioners requested administrative support to convene the

Commission. [Exhibit 4 & 8]
Duty was invoked

Office of Elections declined to provide administrative

support. IExhibit 5]

Without administrative support, the Commission could not

satisfr HRS Chapter 92 notice requirements and therefore

could not lawfully convene.

Duty was not

performed

Direct consequence

of refusal

Once the HRS $92-7(b) deadline expires, the opportunity

to lawfully convene cannot be restored through ordinary

judicial proceedings.

IX. PRAYER FOR RELIEF

WHEREFORE, Petitioners respectfully request that this Court:

Grant expedited consideration of this Petition before expiration ofthe statutory notice

deadline prescribed by HRS $92-7(b);

2. lssue a writ ofmandamus directing Respondents Scott T. Nago, in his official capacity as

Chief Election Officer, and the Office of Elections to immediately perform the ministerial

duty imposed by HRS $l l-1.5(b), including providing the administrative support

necessary for the Hawai'i Elections Commission to lawfully convene in compliance with

HRS Chapter 92;

3. Grant such further reliefas the Court deemsjust and proper to effectuate compliance with

HRS $l l-r.5(b).

A. Basis for Expedited Consideration

Petitioners respectfully request expedited consideration because this Petition seeks reliefthat

must be granted before expiration ofthe statutory notice deadline prescribed by HRS $92-7(b).

The Elections Commission has scheduled a public meeting for July 14, 2026. Under HRS $92-
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EXHIBIT INDEX

Exhibit Description

Exhibit I
Oflicial Hawai'i Elections Commission Roster (Office of Elections website)

reflecting the Commission membership and the absence of a chairperson.

June 23, 2026 correspondence from Commissioner Ralph Cushnie to Deputy

Exhibit 2 Attomey General Jordan Ching requesting a legal opinion regarding the authority to

convene an organizational meeting ofthe Elections Commission.

Exhibit 3
July l, 2026 Notice of Meeting for the Elections Commission scheduled for July 8,

2026, at l0:00 a.m.

July 2,2026 request for administrative support submitted to the Office of Elections

Exhibit 4 requesting creation of a remote meeting, distribution of meeting notices, and

administrative assistance necessary to conduct the luly 8,2026 meeting.

luly 2,2026 written response from Raymund de Vega stating: "The Office of

Exhibit 5 Elections will not be providing administrative support for the meeting you scheduled

on Wednesday, July 8."

Prior written correspondence from Deputy Attomey General Jordan Ching advising

Exhibit 6 that the Department ofthe Attomey General is not authorized to convene meetings on

behalf of the Elections Commission.

Department of Accounting and General Services correspondence confirming that

Exhibit 7 responsibility for providing staff support under HRS $l l-l.5(b) rests with the OIfice

of Elections and directing Petitioners to work with the Chief Election Officer.

July 6, 2026 correspondence from Commissioner Tamara McKay to Chief Election

Exhibit 8 Officer Scott T. Nago requesting administrative support necessary to convene the

luly 14,2026 meeting.
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Oflice ofElections I Elections Commission

. Two (2) members appointed by the House Minority Leader

. One (1) member selected by a two-thirds vote of the Elections Commission to serve as
Chairperson

Each group of four (4) Elections Commission members selected by each house will include (1)

member from each of the four counties: Hawaii, Maui, Kauai, Oahu.

A person from the same county as the depaning Elections member will fill a vacancy in the Eleclions

Commission. lf the vacancy is not ftlled within fifteen (15) days, the Chief Justice of the Supreme
Court will fill the vacancy.

Name Appointing Authority lshnd Repres€trtstion Tcrm Erpirstion Dstc

Vacant

(Chairperson)

Barbara Dalton President of the Senate Hawaii June 30,2030

Kahiolani Papalimu House Minority Leader Hawaii June 30.2028

Tamara McKav Senate Minoritv Leade. Maui June 30, 2028

James Apana Speaker ofthe House Maui June 30, 2026

Jason Bryanl Senate Minority Leader Kauai June 30. 2030

Ralph Cushnie House Minoritv Leader Kauai June 30, 2030

John Sabas President ofthe Senate Oahu June 30,2028

Oahu June 30,2028

Dutics

The duties of the Elections Commission provided under Hawaii Revised Statutes g1 1-7.5 are as
follows:

. Hold Public Hearings;

. lnvestigate and hold hearings for receiving evidence of any violations and complaints;

. Adopt rules pursuant to chapter 91 ;

. Employ, without regard to chapter 76, a fulFtime Chief Election Officer, pursuant to section 11-

1.6; and;

EXHIBIT 1

n/anlan/a

https://elections.hawaii.gov/aboulus/boards-and-commissiontelections-commission4T/8/2026 2:10:52 AM]

Jeflrey Osterkamp Speaker ofthe House



EXHIBIT 2

From: Ralph Cushnie (EC)

Sont: Tuesday, June 23, 2026 5:51 AM

To:'OE.Etections.Com mission'
<electlons.qommrssion@ha\ryaii-gov>; io!'dan.ak ching@hawalj.gov
Subrect: RE: AG Advice Letter re: Elections Commission Chair Vacancy

June 23, 2026

Jordan A.K. Ching

Deputy Attorney GeneraI

State of Hawaii

Rei June22,2026, Opinion and Request to Convene July 1, 2026 Etections Commission

Meeting

Dear Mr. Ching:

Thank you for yo.]r )une 22,2026, memorandum regarding the Etections Commission chair

vacancy. After reviewingyour opinion, I respectfutty disagree with your conclusion that HRS

S11-7(c) requires the Chief Justice to setect the Commission chair if the Commission does

not elect one within fifteen days.

HRS 511-7(aX5) expressty provides that the chair "sha[[ be selected by the members of the

elections commission setected pursuant to paragraphs (1) to (4)." HRS S11-7(b) further

requires thatthe chair be setected by a two-thirds vote. The Legistature assigned the

se[ection of the chair to the commissioners themselves.

The Chief Justice's authority under HRS s11-7(c) appties to vacancies in commission
membership that are notfitled in the same manner as the originat appointment. The chair,

however, is not appointed by an appointing authority. The chair is elected by the eight

appointed commissioners.

Additionatty, your opinion does not address one of the principat questions presented at the

June 10, 2026 meeting: whetherthe Commission may elect a temporary chair or chair pro

tem pursuant to HRS S11-7(d).

During the June 10 meeting, you stated that if the Commission elected a temporary chair,

that individuat should serve solety for the purpose of conducting a meeting and facilitating

the election of a permanent chair. The Commission specificatty requested a written opinion

on this issue. Your memorandum does not address that question.

HRS 51 1-7(d) provides that the Elections Commission shall act by majority vote of its

membership and shatt establish its own procedures, except as may be provided by taw. The



statute does not prohibit the appointment of a temporary chair and does not address how

the Commission is to function in the absence of a permanent chair.

The cancellation of the June 24 meetlng prevented the Commission from considering either
a temporary chair or a permanent chair. SeveraI new commissioner appointments become

etfective on Juty 1,2026, and there will be no chair avaitable to catt a meeting.

The Commission cannot etect a chair if it is not permitted to meet. The commissioners
must be given the opportunity to exercise the authority the Legistature specificatty granted

to them under HRS S11-7(a)(5) and (b). Preventingthe Commission from meeting

effectivety prevents the Commission from setecting its own chair.

Accordingty, I respectfulty request that your oftice convene, authorize, or otherwise
facititate an Etections Commission meeting on ,uty 1, 2026, consistent with the

Commission's regutar practice of meeting on the first Wednesday of each month. This

meetingwoutd attow the newty appointed commissioners to organize the Commission,

consider the appointment of a temporary chair if necessary and attempt to etect a
permanent chair.

Only after the Commission has been afforded a meaningful opportunity to etect a chair
shoutd the question of any role by the Chief Justice be considered.

I also respectfu[[y request a written opinion addressing whether the Commission may elect
a temporary chair or chair pro tempore under HRS S11-7(d) for the timited purpose of
conducting a meeting and facititatingthe etection of a permanent chair.

Thank you for your consideration.

Sincerety,

Ratph S. Cushnie

Comm issioner

Hawaii Etections Commission



EXHIB!T 3

From: Rooted Heart Life <RootedlleartLife@proton. me>

Date: On Tuesday, June 30th, 2026 at 3:17 PM

Subiect: Format Notice of lntent to Conven6 - Hawaii Etections Commission Meeting Juty

't,2026

To: OE.Etections.Comm ission
<elections.com miqstoo@h awa ii.gov>, etections@haweii.gov <elections@hawa ii.gqv>

CC: OE.Elections.Commission
<etections.e o-ormrssion@ h awa ii.gov>, halvar rag@harryar!.gov <hawai rag@hawaii.gov>, olP
<oip@hawaii.gov>

To the Office of Elections, for distribution to alt Hawaii Elections Commissioners and Chair

Michael Curtis:

I write on June 30, 2026, the finat day of Chair Michaet Curtis's term, to formatty ptace the

fotlowing on the officiat record of the Hawaii Elections Commission.

STATUS AS OF ,,UNE 30,2026

As of midnight tonight, the Hawaii Elections Commission witt have no sitting Chair. Chair

Curtis's term expires today. The Commission wit[ have no presiding officer.

The fifteen-day ctock under HRS S1 1-7(c) - as interpreted by the Deputy AG's opinion

dated lune 22,2026 - begins tomorrow, July 1 , 2026. The Commission has until Juty 1 5,

2026 to setect a Chair before the matter may be referred to the Chief Justice of the Hawaii

Supreme Court.

Despite formaI written requests from multiple Commissioners - inctuding

correspondence dated June 23,2026 and June 24,2026-no meeting has been

schedu[ed. No response has been received to those requests. The Commission has been

left without a mechanism to convene, despite the urgent statutory deadtine it faces.

The Deputy AG's written opinion dated ,une 22, 2026 conclud6d that the Chief Justice
must fitl the Chair vacancy if the Commission faits to act within fifteen days. However
the officiat recording of the June 10, 2026 Commission m6eting- pubticty avaitabte
at https://youtu. be/Ooo6G uz0h hc - documents that Deputy AG Ching made the
following statements on the record twetve days before issuing that written opinion:

On the ambiguity of H RS 51 1-7(c) - timestamp 5:43:22:

Deputy AG Ching stated that it appears ambiguous as whether it appties specificatty to the
chair or not...the chair position doesn't have a county designation it's by selection ofthe
board so I would say it's ambiguous.



On the ambiguity- timestamp 5:45:17:
When asked directty Deputy AG Ching stated he thought it was ambiguous as to whether
or not this appties to the chair position." When a Commissioner fottowed up asking "So the

answer is you don't know at this time" DeputyAG Ching responded: "Yes. Yeah."

On etecting a pro tem Chair- timestamp 5:44:01:

DeputyAG Ching states one option can be is to...have this go to the commission for a

vote...to either etect a pro tem chair. lwitt saythat should come from a sitting member. lt
can't be a candidate because she's not a member. So it shoutd be a part of the current
com mission."

On the vote count for pro tem Chair-timestamp 5:46:18:

DeputyAG Ching confirmed what was the vote countfora protem sitting member-five

- I think it wouLd be majority."

On the so[e purpose of a pro tem Chair meeting- timestamp 5:45:37:

DeputyAG Ching stated he thought any meeting that's hetd withthe protem chairthe onty

the sote purpose of that meeting shoutd be to setect the nen chair. I don't think it's

appropriate to deliberate on other matters until a chair is selected."

On whether sending the matter to the Chief Justice requires a Commission vote -
timestamp 5:44:27:

Deputy AG Ching stated the board etects to interpret it that subsection C appties to the

chair position they could vote to send it to the chief justice. This confirms that referral to

the Chief Justice requires a Commission vote, it is not automatic.

These statements estabtish the fottowing beyond dispute:

One - HRS S1 1-7(c)'s apptication to the Chair vacancy is ambiguous by the AG's own

admission.

Two - The Deputy AG himsetf identified election of a pro tem Chair by majority vote of five

as a viabte and appropriate option. NOT automatic after 15 days ofvacancy.

Three - The Deputy AG himself confirmed the pro tem Chair must be a sitting

Commissioner - a condition now satisfied by Commissioner McKay appointed June 23,

2026.

Fou r - The DeputyAG himself confirmed the vote threshotd for pro tem Chair is five -
maiority - not six.

Five - Referra[ to the Chief Justice requires a Commission vote - it does not happen

automaticalty, and again is NOT automatic after 15 days after vacancy, This rule was



created for a member, not a chair, if I chair coutd not be appointed bythe appropriate

officer.

Six - The Commission adjourned on June 1 0, 2026 specificatty to address this question at

the June 24, 2026 meeting. Chair Curtis canceUed that meeting without a Commission vote

in direct viotation of HRS S1 1-7(d) - denying the Commission the opportunity to exercise

the very authority Deputy AG Ching identified as availabte to it.

The written opinion issued J une 22,2026faited to address the pro tem Chair question

despite it being expticitly raised at the June 1 oth meeting and despite Deputy AG ching
identifying it as a viabte option at that same meeting. That omission - combined with the

admission of ambiguity - means the written opinion cannot be treated as a definitive
resolution of the Chair setection question.

AUTHORITY FOR COMM!SS!ONERS TO CONVENE WITHOUT A CHAIR

The Commission is an independent body estabtished bythe Legistature under HRS 511-7. lt
acts by majorityvote of its membership under HRS 511-7(d). No other body, inctudingthe

Office of Etections, the Department of the Attorney Genera[, orthe outgoing Chair - has

authority to prevent the Commission from exercising its statutory functions.

Chair Curtis's unilateral canceltation of the Jun e 24,2026 meeling was improper and a

direct viotation of HRS 51 1-7(d). As documented in the official recording of the June 10,

2026 Commission meeting at https://youtu, beloooOGuz0h h c at timestamp 5:52:56, Chair

Curtis adiourned the June 1oth meeting specificattyto the June 24th meetingforthe
purpose of addressing the Chair vacancy including the pro tem Chair question. That was a

Commission decision made at a property noticed public meeting. Chair Curtis had no

unilateraI authority to canceI a meeting estabtished by Commission consensus for a

specific statutory purpose.

Robert's Rutes of Order Newty Revised 12th Edition - formalty adopted by this

Commission as its partiamentary authority - addresses this situation directty.

Section S47:1 1(3) provides:

"lf neither the president nor any vice-president is present, the secretary - or in the

secretary's absence some other member- calls the meetingto order, and the assembty

immediately elects a chairman pro tem to preside during that session."

This Commission has no vice-Chair. Effective tomorrow Ju[y 1 , 2026 it witt have no Chair.

Underg4T:11(3) anyCommissioner maycatlthe meetingto order.The assembty, meaning



the seated Commissioners, then immediately elects a Chair pro tempore by maiority vote

under HRS S11-7(d).

This is not a novet proposition. The Commission's own institutionat history confirms it. On

December 7, 2004 - at the Commission's very first meeting, before any permanent Chair

had ever been selected -the Commission etected Harotd Masumoto as interim Chair by

majority vote with a Deputy Attorney GeneraI present. The Commission then operated

u nder acting and interim teadership for three futt years - from December 2004 through

December 2007 - without the Chief Justice of the Hawaii Supreme Court ever being

involved in fittingthe chairperson position. The Commission selected its own permanent

Chair through its own internat process when it was ready to do so.

That precedent is documented in the Commission's own pubtished meeting minutes and is

directty on point.

NOTICE OF INTENTTO CONVENE

I am hereby ptacingthe Commission and the Office of Elections on format notice that
seated Commissioners intend to convene a meeting of the Hawaii Elections Commission

on Juty I , 2026 - consistent with the Commission's regular practice of meeting on the first
Wednesday of each month, for the fottowing purposes:

1. To organize the new[y seated Commission.

2. To elect a Chair pro tempore by ma,ority vote pursuant to Robert's Rutes of Order

547:1 1 (3) and HRS 51 1-7(d).

3. To attempt the etection of a permanent Chair pursuant to HRS 511-7(a)(5) and HRS

s1 1-7(b).

I respectfutty request that the Office of Etections provide administrative support for this
meeting- inctudingfiting the required public notice with the Lieutenant Governor's office

- consistent with its obtigation to provide staff support to the Commission under HRS 511-

1.5(b).

lf the Office of Elections declines to provide administrative support, I request that
dectination in writing so that the record reftects it.

The Hawaii Etections Commission is an independent body. lts authorityto organize itself,

elect its own teadership, and conduct its statutory functions is estabtished by the



Legistature in HRS 511-7 and confirmed bythe Commission's own twenty-two year

institutionat history and by the Deputy AG's own statements at the June 10, 2026 meeting.

The August 8, 2026 primary etection is thirty-nlne days away. The Commission has

mandatory obtigations under HRS 51 1-8.5 that must be futfilted before the November 3,

2026 Generat Etection. Hawaii's voters deserve a Commission that functions.

I respectfully catt upon my fettow Commissioners to convene, to organize, and to do the

work the Legistature created this Commission to do.

Respectf utty su bmitted,

Tamara McKay

Commissioner, Hawaii Etections Commission
Maui County

cc: Depa rtment of the Attorney General - hav{ajia€.@hawa ii.gov

Office of lnformation Practices - oip@hawaii.gov

On Friday, June 26th, 2026 at 9:39 AM, OE.Etections.Comm ission
<etections.com mission@hawa ii.gov> wrote:

Atoha Commissioner McKay,

The Etections Camrlission page has been updated to reflect your reptacement of
Comm issioner Andrion. lf you don'tseethe changes immediatety, please a[[ow some time

or refresh your browser.

Moving forward, please direct communication to the Etections Commission emaiI address,

not my personaI emai[.

Thanks!

Ray

From: Rooted Heart Life <RootedHea|:ttife@plqto]1.me>

Sent: Friday, June26,20267t48 AM

To: de Vega, Raymund C <raymu nd.c.devega@hawaii.gov>

Subject: IEKtERNAL] admisi nstrative updates



Aloha Raymund,

I am writing to request that the Elections Commission website roster be updated to reflect
the current membership of the Commission.

Specificatly I ask that the foUowing changes be made:

1. Remove Commissioner Dy[an Andrion from the active roster reftecting his resignation.

2. Add my name -Tamara 
McKay- as Commissioner representing Maui County,

appointed by Senate Minority Leader Senator Brenton Awa, term through June 30, 2028.

3. Reftect any other newly appointed Commissioners whose names have not yet been

added to the pubtic roster.

The Office of Etections has an obtigation under HRS Chapter 92F to maintain accurate and

current government records. Please confirm when these updates witt be compteted.

Mahato,

Tamara McKay

Commissioner, Hawaii Etections Commission

Maui County



EXHIBIT 4

From: Rooted Heart Life <E!.ealcdl-tcartlilc@plaloL!0c>

Sent: Thursday, July 2,2026 9:08 PM

To: OIP <g!p@_halva!igop; DAGS <ehgs@ hawaii.go-u>; Lieutenant Governor's Notices

<!Igov. notices @ hawaii.gq\r>; hawaiiag hawaiiag@hawaii.gqp; Hawaii State Ethics Commission

<ethics@ hawaii.gqv>

Cc: OE.Elections <e.lce!ons@hewaji.ga-D; OE.Elections.Commission

<elections.commission@hawaii.geta; de Vega, Raymund C <faymu n-d=e-devega @ h awaii. gop; Ralph

Cushnie (EC) <ralp-heush-niqelg-eushtieeei.een>

Sublect: [EXTERNAL] Formal Complaint

FORMAL COMPLAINT

Hawaii Elections Commission - Office of Elections Refusalto
Perform Mandatory Statutory Functions

Oatei July 2,2026

Filed by: Tamara McKay Commissioner, Hawaii Elections Commission Maui County Appointed by Senate

Minority Leader Senator Brenton Awa Term: June 23, 2026 through June 30, 2028

Complaint Against: Raymund de Vega Voter Services State of Hawaii, Office of Elections 802 Lehua

Avenue, Pearl City, Hl 96782

https://mail.proton.me/u/427lalmost-all-mail/gEAG-2liEsCXPTlw...hAzhKlL4LTxTGZabawlryOknJHnrbwghG2HDOSSC2eibgOxuzlPPgZWlocrvDg:: Page 3 ol 18
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Submitted to:

Hawaii State Ethics Commission ethics.hawaii.gov

Office of lnformation Practices

Department ofAccounting and General Services

Office of the Acting Lieutenant Governor Keith Regan

Department of the Attorney General

CC: Raymund de Vega - Hawaii Elections Commission -

I. INTRODUCTION

I am Tamara McKay, a seated Commissioner of the Hawaii Elections Commission representing Maui

County, appointed by Senate Minority Leader Senator Brenton Awa, having taken the Oath of Ofiice on

June 23, 2026. My term runs through June 30, 2028.

I am filing this formal complaint against Raymund de Vega, Voter Services, Ofiice of Elections, for his

refusal to perform mandatory statutory administrative support functions for the Hawaii Elections

Commission - an independent state body established by the Legislature under HRS $11-7 - and for

conduct inconsistent with his obligations as a state employee under the Hawaii State Ethics Code, HRS

Chapter 84.

This complaint is submitted to multiple agencies because Mr. de Vega's conduct implicates the specific

jurisdiction of each agency receiving it. Each section below is addressed to the specilic jurisdiction of each

recipient so there is no question as to the applicability of each violation. I respectfully request that no

agency decline review on jurisdictional grounds before reading its speciflc section.

Commissioner Ralph Cushnie of Kauai was present as a witness to the in-person meeting with Mr. de Vega

on July 2, 2O26 and can mnfirm all representations made in this complaint.

THE HATTVAII ELECTIONS COMMISSION !S AN INDEPENDENT

BODY

NOT SUBORDINATE TO THE OFFICE OF ELECTIONS OR THE AG

httpsJ/mail.proton.me/u/42Zalmost-all-maiUgEAG-2liEsCXPTlw-..hAzhKlL4LTrTGZgbSwwQknJHntbwghG2HDOgSC2eibgOruzkpPgzwlocwDg:: Page 4 ol 18

This section is foundational to every violation described below. lt is essential that each receiving agency

understand the correct legal relationship between these bodies before evaluating this complaint.
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The Commission's independence is established by statute:

HRS $11-7(d): "The elections commission shall act by majority vote of its membership and shall establish

its own procedures, except as may be provided by law."

HRS $11-9: The Elections Commission is specifically exempted from normal administrative controls -
including comptroller oversight - to preserve its independence as a bipartisan election oversight body.

HRS $1"1-7(a): The Elections Commission is established within DAGS for administrative purposes only. As

the letter delivered to Acting LG Regan on July 2, 2026 states - and as Acting LG Regan received and

acknowledged - DAGS's role is strictly administrative. lt does not extend to controlling or impeding the

Commission's independent exercise of its substantive statutory powers and duties.

The Office of Elections' role is support , nol supervision:

HRS $11-1 .5(b): "The ofiice of elections shall provide staff support to the elections commission as

requested by the elections commission."

The Office of Elections provides SUPPORT to the Commission. lt does not authorize, supervise, govern, or

control the Commission's activities. The Commission is the independent oversight body. The Ofiice of

Elections is the administrative support body. These roles are clearly defined by statute and are not

interchangeable.

As Commissioner McKay's formal letter to Acting LG Regan stated on July 2, 2026: "No external

permission or approval is required for the Commission to exercise this authority or to hold meetings

consistent with its statutory mandate."

The AG's role is legal counsel , not supervisor:

The Department of the Attorney General serves as legal counsel to the Commission. Deputy AG Jordan

Ching advises the Commission. He does not authorize Commission meetings, govem Commission

operations, or supeNise Commission administrative support fu nctions.

Deputy AG Ching confirmed this explicitly in writing on June 25,2026:

"The Department of the Attomey General is not authorized to convene meetings on behalf of the Elections

Commission."

This written admission is attached as Exhibit B. lf the AG is not authorized to convene Commission

meetings - he is also not authorized to approve or authorize Commission meetings as a precondition to

administrative support. Raymund de Vega's conditioning of mandatory support on Deputy AG Ching's

approval is directly contradicted by Ching's own written statement.

httpsr/mail.proton.me/u/42Zalmost-all-maiUgEAG-2liEsCXPTlw-..hAzhKlL4LTrrGZgbAwWQknJHnibwghG2HDOBSC2ejbgOruzkpPgZwlocwgg=: Page 5 of 18



The AG's written opinion is not settled law, it is a contested interpr€tation of an admittedly
ambiguous statutc:

Deputy AG Ching stated on the public record at the June 10, 2026 Commission meeting - publicly

available at httpslypu-tu=be/Osa0cuz0iha - at timestamp 5:43:22: "1 will say it appears ambiguous as

whether it applies specifically to the chair or not... so I would say it's ambiguous."

At timestamp 5:45:17 when asked directly Deputy AG Ching stated: "l think it's ambiguous as to whether or

not this applies to the chair position." When a Commissioner followed up asking 'So the answer is you don't

know at this time' Deputy AG Ching responded: "Yes. Yeah."

A legal opinion that concludes definitively on a question that the opinion's own author admitted was

ambiguous - on the public record, twice, twelve days before issuing the written opinion - is intemally

inconsistent and cannot be treated as settled lau Deputy AG Ching cannot simultaneously admit a statute

is ambiguous and then issue a definitive written opinion on that same statute and expect that opinion to

carry the weight of binding legal authority.

An ambiguous statute interpreted against the Commission's own twenty-two year institutional history -
during which the Chief Justice has never once appointed a Commission Chair - does not constitute a legal

basis for preventing the Commission from convening to elect its own leadership. The written opinion is

advisory only. lt is not a court ruling. lt is not binding law. lt is one attorney's reading of a statute he

admitted was ambiguous.

AUTHORITY TO CONVENE WITHOUT A CHAIR _
AND THE OFFICE OF ELECTIONS'OWN CONFIRMED ROLE

Effective July 1 , 2026, Chair Michael Curtis's term expired. The Commission has no sitting Chair and no

Vice Chair.

Robert's Rules of Order Newly Revised, 12th Edition, 547:11(3) - formally adopted by the Hawaii Elections

Commission by unanimous vote in January 2026 - provides:

"lf neither the president nor any vice-president is present, the secretary - or in the secretary's absence

some other member- calls the meeting to order, and the assembly immediately elects a chairman pro tem

to preside during that session."

The Office of Elections confirmed its secretary and administrative support role on July 2, 2026:

During the in-person meeting on July 2,2026, Commissioner McKay asked Mr. de Vega who serves as

secretary for the Commission. Mr. de Vega confirmed that the Ofiice of Elections provides secretary and

administrative support to the Commission as part of its staff support function under HRS 511-1.5(b) and that

https://mail.proton.me/u/42Zalmost-all maiUgEAG-2liEsCXPTlw...hAzhKlL4LTITGZabaWlVQknJHnlbWAhG2HDOBSC26ibgOxuzkPPgZWlocwDg== Page 6 ol 1A
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no Commissioner is designated as secretary. When asked whether the Commission needed a designated

Commissioner secretary Mr. de Vega stated no.

This confirmation is significant. The Office of Elections - through its stafi support role - holds the

secretary and administrative support function for the Commission- Under Robert's Rules 547:11(3) the

secretary - in this case the Ofiice of Elections staff in their administrative support capacity - would

normally call the meeting to order when no Chair or Vice Chair exists. However the Ofiice of Elections has

refused to provide any administrative support for the July 8, 2026 meeting - which includes refusing to
perform the administrative and secretary support functions it confirmed it holds.

Under Robert's Rules $47:11(3) when the secretary is absent or fails to act any seated Commissioner may

call the meeting to order. Commissioner McKay is a seated Commissioner. Her authority to call the meeting

to order is therefore established by the Commission's own formally adopted parliamentary authority - and

is further supported by the fact that the body that holds the secretary and administrative support function

has refused to perform it.

On December 7, 2004 - at the Commission's very first meeting - the Commission elected Harold

Masumoto as interim Chair by majority vote with a Deputy Attomey General present. The Commission then

operated under acting and interim leadeGhip for three full yearc - December 2004 through December

2007 - without the Chief Justice ever being involved. That precedent is documented at:

httpsJ&lestjels-hg_\uajiSsyAryp-sqllctVupLeedsZ.0'1_0/05&efl_!_ulcs *2004-12-O7 .@f

Commissioner Cushnie's formal correspondence confirms the legal position:

Commissioner Cushnie wrole formally to Deputy AG Ching on June 23, 2026 stating: "The Commission

cannot elect a chair if it is not permitted to meet. The commissioners must be given the opportunity to

exercise the authority the Legislature specifically granted to them under HRS S11-7(aX5) and (b).

Preventing the Commission from meeting effeclively prevents the Commission from selecting its own chair."

This conespondence is attached as Exhibit C.

FACTUAL BAGKGROUND - THE REFUSAL

July 1,2026:

The Hawaii Elections Commission properly noticed a public meeting for Wednesday July 8, 2026 at 10:00

a.m. The notice was posted on the ofiicial State Calendar at calendar.ehawaii.gov on July 1,2026 al5:.27

p.m. as confirmed by the State Calendar posting record showing Posted on: 0710112026 05:27 PM -
attached as part of Exhibit E. The notice was also filed with the Office of the Acting Lieutenant Governor in

https://mail.proton.m./u/427lalmost-all-mail/gEAG-2liEsCXPTlw...hAzhKlL4LTrTGZSbSWWQknJHntbWShG2HDOSSC2ejbgOxuzkppgZWlocwDg=: p.ge 7 ot '18

The Commission's institutional history confirms this authority:
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full compliance with HRS S92-7(b). The notice includes all required elements - date, time, location,

agenda, testimony instructions, and disability accommodation information - consistent with the OIP Public

Meeting Notice Checklist.

Commissioner McKay formally requested that the Office of Elections provide administrative support

including a Zoom link for interactive conference technology, distribution of the notice to the Commission's

mailing list, and posting of the notice on the Ofiice of Elections website - consistent with the Commission's

regular practice and the Ofiice of Elections' mandatory statutory support obligations under HRS 511-1.5(b).

July 2, 2026 - ln-Person Meeting with Mr. de V6ga:

Commissioner McKay personally traveled from Maui to Oahu, accompanied by Commissioner Ralph

Cushnie of Kauai, to meet with Mr. de Vega in person at the Offce of Elections, 802 Lehua Avenue, Pearl

City.

During that meeting Mr. de Vega:

1. Stated he was not comfortable providing the Zoom link without first speaking to Deputy AG Ching -
who was not present.

2. Questioned whether Commissioner McKay had obtained permission from other Commissioners or

established quorum before calling the meeting.

3. Confirmed that the Ofiice of Elections provides secretary and administrative support to the

Commission and that no Commissioner is designated as secretary.

4. lndicated - as documented in the formal letter delivered to Acting LG Regan the same day - that

additional posting and support on the ffice of Elections website would not occur without explicit

direction from DAGS.

Commissioner McKay informed Mr. de Vega clearly that:

1. The Commission's authority to convene is established by HRS $11-7(d) and Robert's Rules

547:11(3) - not by the Office of Elections or the AG.

2. His role is administrative support - not authorization of Commission activities.

3. Deputy AG Ching is legal counsel - not a supervisor - and has no authority to authorize or prohibit

Commission meetings. This is confirmed by Ching's own wriften statement of June 25,2026 -
Exhibit B.

4. Under Robert's Rules 547:11(3) - formally adopted by the Commission - any Commissioner may

call the meeting to order when no Chair or Vice Chair exists.

July 2,2O26 -Meeting 
with OIP:

Following the meeting with Mr. de Vega, Commissioner McKay and Commissioner Cushnie met in person

with stafi Attorney, Jennifer Brooks, at the Ofiice of lnformation Practices who provided guidance on

https:l/mail.proton.me/u/42Zalmost-all-maiUgEAG 2liEsCXPTlw...hAzhKlL4LTrTGZObgWWQknJHntbwShG2HOOgSC2eibgOxuzkPPgZwlocwDg== Page8ol18
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Sunshine Law notice requirements.

July 2,2026 - Perconal Delivery to Acting LG Regan:

Commissioner McKay personally delivered a formal written request to Acting Lieutenant Governor Keith

Regan in his dual capacity as Acting LG and Director of DAGS - aftached as Exhibit D. That letter formally

documented that Mr. de Vega had indicated that "additional posting and support on the OE website will not

occur without explicit direction from DAGS" and formally requested that Acting LG Regan direct the Ofiice

of Eleciions to provide full administrative support before close of business July 2,2026.

Acting LG Regan's ofiice timestamped receipt of the letter at 2:11 p.m. on July 2, 2026 as confirmed by the

ofiicial Lieutenant Governo/s Ofiice stamp reading LIEUTENANT GOVERNOR'S OFFICE - 26 JVL -2

P2:'11 - visible on the face of Exhibit D. Acting LG Regan's chief of staff indicated that Acting LG Regan

would be contacting the Office of Elec'tions regarding this matter.

Despite Acting LG Regan's office committing to contact the Office of Elections on July 2,2026, Mr. de Vega

provided the following written refusal the same evening:

"The Office of Electione will not be providing administrative support for the meeting you scheduled

on Wednesday, July 8."

This written refusal is attached

This refusal came after:

. A formal written request on July 1 , 2026

. A personal in-person meeting on July 2, 2026 with two Commissioners present

. A meeting with OIP attomeys on July 2, 2026

o Personal delivery of a formal request to the Acting LG on July 2, 2026 timestamped al2:11 p.m. with

a commitment to contact the Office of Elections

Every available administrative remedy was exhausted before this complaint was filed.

V. VIOLATIONS OF LAW - ADDRESSED BY AGENCY

JURISDICTION

A. TO THE HAWAII STATE ETHICS COMMISSION

Jurisdiction: HRS Chapter 84 - State Ethics Code

Violation One - HRS 584-11 - Misuse of Official Position:
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Mr. de Vega conditioned mandatory administrative support - support he is legally required to provide

under HRS $11-1.5(b) - on approval from the Deputy Attorney General. As Ching himself confirmed in

writing on June 25, 2026 - Exhibit B: "The Department of the Attomey General is not authorized to

convene meetings on behalf of the Elections Commission." lf the AG cannot convene meetings he cannot

approve or authorize them either. By inserting the AG as a required approver Mr. de Vega effectively gave

one political faction veto power over the Commission's ability to convene. This is a direct use of his official

position to create an unwananted political advantage for those seeking to prevent the Commission from

electing its own leadership in violation of HRS $84-11.

Violation Two - HRS SS84-13 and 84-14 - Faithful Performance of Duties:

HRS 584-13 and 584-14 require state employees to perform their official duties faithfully and prohibit using

an ofiicial position to benefit persons or interests outside their official role.

Mr. de Vega's mandatory function under HRS 511-1.5(b) is to provide staff support to the Commission as

requested. His refusal - for reasons that serve the political interests of those seeking to obstruct the

Commission from convening - is a failure to faithfully perform his ofiicial duties in violation of HRS $$84-13
and 84-14.

Violation Three - Creating Legal Exposure for the Commission:

The Office of lnformation Practices has advised that any Sunshine Law compliance failure resulting from

incomplete mailing list distribution would be attributed to the Commission as a body - not to the Office of

Elections. Mr. de Vega's refusal to distribute the meeting notice to the Commission's mailing list has

therefore potentially exposed the Commission itself to Sunshine Law compliance liability. A state employee

who uses his official position in a manner that creates legal exposure for the very body he is required to

support is acting contrary to the faithful performance of his duties under HRS Chapter 84.

Relief Requested from the Ethics Commission: lnvestigate Mr. de Vega's conduct under HRS SS84-11,

84-13, and 84-14. lssue guidance clarifying that the Ofiice of Elections' support role under HRS 511-1.5(b)
cannot be conditioned on AG approval. Take appropriate disciplinary action if violations are confirmed.
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HRS 584-11 prohibits state officers and employees from using their ofiicial position to obtain unwarranted

privileges or advantages for themselves or others.

Furthermore the AG's written opinion - which Mr. de Vega has treated as operational authority - is based

on a statute that the opinion's own author admitted was ambiguous on the public record twice before

issuing it. A definitive written opinion on an admittedly ambiguous statute is not settled law. lt is a contested

interpretation. Using that contested interpretation as a basis for refusing mandatory statutory support is not

a legitimate administrative decision - it is a choice that serves a specific political outcome.
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B. TO THE OFFICE OF INFORMATION PRACTICES

Jurisdiction: HRS Chapter 92 - Sunshine Law / HAR Chapter 3-170

Violation - HAR 53-170-14(d) - Mailing List Distribution:

HAR S3-170-14(d) requires that a copy of the meeting notice be mailed or emailed to all persons on the

Commission's notification list no later than when the agenda is filed. This administrative function is

performed by Office of Elections staff under their support role pursuant to HRS S11-1.5(b).

Mr. de Vega's written refusal to provide administrative support includes refusal to distribute the meeting

notice to the Commission's mailing list - a direct failure to perform this administrative function required

under HAR 53-1 70-14(d).

The Commission properly noticed the July 8, 2026 meeting in full compliance with HRS S92-7(b) -
confirmed by the State Calendar posting on July 1, 2026 al5:27 p.m. attached as Exhibit E. The failure to

distribute to the mailing list is entirely attributable to Mr. de Vega's refusal to perform his administrative

function - not to any failure by the Commission.

OIP has previously advised Commissioner McKay that any resulting Sunshine Law compliance failure

would be attributed to the Commission as a body. This means Mr. de Vega's refusal has created Sunshine

Law exposure for the Commission through no fault of the Commission itself.

Relief Requested from OIP: lnvestigate the Office of Elections' failure to perform its mailing list distribution

function under HAR S3-170-14(d). Provide written guidance confirming that the Commission may proceed

with the July 8th meeting using independently ananged conference technology given the Office of

Elections' documented refusal. lssue a formal opinion clarifying the respective obligations of the Office of

Elections and the Commission under HAR Chapter 3-170 and HRS 511-1.5(b).

C. TO THE DEPARTMENT OF ACCOUNTING AND GENERAL SERVICES

Jurisdiction: Supervisory authority over the Ofiice of Elections / HRS 511-1.5(b) mandatory support

obligation / HRS $11-7(a)

Violation - HRS S,l1-1.5(b) - Mandatory Non-Discretionary Staff Support:

HRS 511-1 .5(b) provides: "The office of elections shall provide staff support to the elections commission as

requested by the elections commission."

The word SHALL makes this mandatory and non-discretionary. The Ofiice of Elections falls within the

DAGS administrative structure. DAGS has supervisory authority over the Office of Elections staff and their

performance of mandatory statutory functions.
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Mr. de Vega's written refusal - Exhibit A- to provide stafi support including the Zoom link, mailing list

distribution, and website posting is a clear violation of HRS $11-1.5(b). His conditioning of this mandatory

support on Deputy AG approval is not authorized by any statute.

Critically - Deputy AG Ching himself stated in writing on June 25,2026 - Exhibit B - that "The

Department of the Attorney General is not authorized to convene meetings on behalf of the Elections

Commission." Mr. de Vega conditioned support on approval from a body that has no authority over

Commission meetings per its own representative's written admission. That conditioning has no legal basis

whatsoever.

Furthermore Mr. de Vega stated during the in-person meeting on July 2,2026 - and this was formally

documented in the letter delivered to Acting LG Regan the same day al2:'ll p.m., Exhibit D - that

additional support would not occur without explicit direction from DAGS. DAGS therefore has direct

knowledge of this condition and direct authority to remedy it.

HRS $11-7(a) places the Commission within DAGS for administrative purposes only. As the letter delivered

to Acting LG Regan states: DAGS's role is strictly administrative. lt does not extend to controlling or

impeding the Commission's independent exercise of its substantive statutory powers and duties.

Relief Requested from DAGS: Direct Mr. de Vega to immediately provide the Zoom link and complete the

mailing list distribution for the July 8, 2026 Commission meeting. lnvestigate Mr. de Vega's refusal to

perform a mandatory statutory function under HRS S11-1.5(b)- lssue internal guidance clarifying that the

Ofiice of Elections' support obligation to the Commission is mandatory and cannot be conditioned on AG

approval or any other unauthorized prerequisite.

D. TO THE OFFICE OF THE ACTING LIEUTENANT GOVERNOR

Jurisdiction: Constitutional duties of the LG's ofiice / Sunshine Law filing recipient / Oual role as DAGS

Director / HRS S92-7(b) / HRS S11-7(a)

You Received This Request Perconally on July 2, 2026:

Acting LG Regan personally received a formal written request from Gommissioner McKay on July 2, 2O26

at 2:1'l p.m. - confirmed by the ofiicial Lieutenant Govemo/s Ofiice timestamp on Exhibit D reading

LIEUTENANT GOVERNOR'S OFFICE - 26 JUL -2 P2:11. That request formally documented that Mr. de

Vega had indicated the Office of Elections would not provide website support without explicit direction from

DAGS and requested that Acting LG Regan direct the ffice of Elections to provide full administrative

support before close of business July 2, 2026. His chief of staff committed to contacting the Office of

Elections.
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Despite that commitment Mr. de Vega's written refusal was received the same evening.
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Your Dual Authority Makes Action Straightforward:

Acting LG Regan serves simultaneously as Acting Lieutenant Govemor and as Director of the Department

of Accounting and General Services. ln his DAGS capacity he has direct supervisory authority over the

Ofiice of Elections and its staff. The mandatory support obligation under HRS 511-1.5(b) is a function within

his direct supervisory authority to enforce.

Mr. de Vega himself stated - as documented in Exhibit D delivered to Ac{ing LG Regan at 2:11 p.m. on

July 2, 2O26 - lhat the Office of Elections would not provide support without explicit direction from DAGS.

Acting LG Regan as DAGS Director is the exac{ person Mr. de Vega identified as having authority to direct

this support. That direction has not been given or has not been followed.

The AG's Own Statement Supports Action:

Deputy AG Ching confirmed in writing - (Aftached) - that the AG is not authorized to convene

Commission meetings. The condition Mr. de Vega imposed - AG approval - therefore has no legal

foundation. Acting LG Regan as DAGS Director has full authority to direct the Office of Elections to perform

its mandatory support function without any AG involvement.

Relief Requested from Acting LG Regan: Exercise authority as Acting LG and direct Mr. de Vega and

the Office of Elections to immediately provide the Zoom link and complete the mailing list distribution for the

July 8, 2026 Gommission meeting. lssue written confirmation that the Office of Elections has been directed

to provide full administrative support for all properly noticed Commission meetings going forward without

conditioning that support on AG approval. lf July 8th, 2026 is not met in a timely manner, please instruct Mr.

De Vega, that he is to provide the support as required in the laws that govern and guide. lf and when a new

meeting is scheduled, which may happen due to the unfortunate failure of providing the neccessary

support, that he do so as required and requested.

TO THE DEPARTMENT OF THE ATTORNEY GENERAL

Jurisdiction: Legal counsel to the Commission / State agency compliance / HRS $284 / Advisory opinion

scope

The AG's Own Statements Create a Fundamental Contradiction

Deputy AG Ching stated in writing on June 25, 2026 - (attached)

"The Department of the Attomey General is not authorized to convene meetings on behalf of the Elections

Commission."

lf the AG is not authorized to convene Commission meetings... he is also not authorized to approve,

authorize, or serve as a prerequisite for Commission meetings or Commission administrative support. Yet
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Mr. de Vega conditioned his mandatory support on Deputy AG Ching's approval , treating the AG's

advisory role as supervisory operational authority over the Commission.

Furthermore Deputy AG Jordan Ching admitted on the public record at the June 10, 2026 Commission

meeting... at timestamps 5:43:22 and 5:45:17, that HRS 511-7(c)'s application to the Ghair vacancy is

ambiguous. When asked directly whether he knew the answer he stated Yes. Yeah' - confirming he did

not know. Twelve days later he issued a written opinion concluding definitively on the same question he

admitted was ambiguous. A legal opinion that concludes definitively on a question the opinion's own author

admitted was ambiguous is not settled law. lt is a contested interpretation of an unresolved statutory

question.

The AG's office should be aware that this contested advisory opinion is being used by ffice of Elections

staff as a basis for refusing to perform mandatory statutory functions, an application that far exceeds the

proper scope of any legal advisory opinion regardless of its conclusions, especially when there is a remedy

based on president, Roberts Rules of order, as well as appointing a Pro Tem Chair.

Furthermore Commissioner Cushnie formally requested in writing on June 23,2026, a written opinion lrom

the AG on whether the Commission may elect a temporary Chair or Chair pro tempore under HRS $11-

7(d). That written opinion was never provided despite being explicitly raised at the June 10, 2026 meeting

and despite Deputy AG Ching identifying election of a pro tem Chair as a viable option at that same

meeting at timestamps 5:44:01 and 5:46:18. and clarifoing that a majority vote would be needed not a 2/3

vote, and the Pro Temp must be a seated commissioner.

Relief Requested from the AG: lssue written guidance to the Office of Elections clarifying that the AG's

advisory opinion does not authorize the Office of Elections to refuse mandatory administrative support to

the Commission. Clariry that the AG's role is legal counsel, not supervisory authori$ over Commission

operations or administrative support functions. lssue the written opinion on the pro tem Chair question

under HRS S11-7(d), and validate per Roberts Rules of Order (12th edition) that was approved January

2026, that was formally requested at the June 10,2026 meeting and in Commissioner Cushnie's formal

correspondence.

MANDATORY PRE-ELECTION OBLIGATIONS

This section is addressed to all agencies receiving this complaint.

The Hawaii Elections Commission has mandatory nondiscretionary pre-election obligations under HRS

511-7.5 and HRS 511-8.5 that must be fulfilled before the August 8, 2026 primary election, now 36 days

away, and the November 3, 2026 General Election. These include:
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One: Developing and implementing an elections review program under HRS 511-8.5.

Two: Establishing policies for an elections observer program to ensure the validity and reliability of election

results under HRS S11-8.5(3).

Three: Making recommendations to the Chief Election Officer on methods to improve elections under HRS

s11-7.5(2).

Four: Overseeing election administration and conducting oversight of the Chief Election Ofiicer under HRS

S1 1-7.5(s) and $1 1-7.5(6).

Five: Advising the Chief Election Officer on matters relating to elections under HRS S11-7.5(7).

The Commission cannot fulfill any of these mandatory pre-election obligations without functioning

leadership and meeting. The systematic prevention of the Commission from convening, through the

unilateral cancellation of the June 24th meeting without a Commission vote, the refusal to provide

administrative support for the July 8th meeting, and the denial of interactive conference technology, the

denial of alternative solutions to a vacant chair, has left Hawaii's election oversight body unable to fulfill its

mandatory statutory functions at the most critical point of the 2026 election cycle.

These are not discretionary functions. They are mandatory obligations imposed by the Legislature on the

Commission specifically to protect the validity and reliability of Hawaii's elections. A Commission that is

prevented from meeting cannot develop an elections review program. A Gommission that is prevented from

meeting cannot establish an observer program. A Commission that is prevented from meeting cannot

advise the CEO or oversee election administration before two major elections.

The cumulative effect of the documented obstruction is that Hawaii's election oversight body has been

rendered non-functional in the weeks immediately preceding the August 8, 2026 primary election. The

public interest - and the integrity of Hawaii's elections - demands that each agency receiving this

complaint treat this matter with the urgency it deserves.

Each agency receiving this complaint has an obligation to consider not only the administrative violations

documented above but also their cumulative impact on Hawaii's eleclion oversight capacity in the weeks

immediately preceding two major elections. The Commission must be permitted to function. The

administrative support it requires must be provided. Hawaii's voters are entitled to a functioning election

oversight body.

SUMMARY _ THE DOCUMENTED PATTERN

The following facts are established by the written record attiached to this complaint:

1. The Commission is an independent body that acts by majority vote under HRS $11-7(d) and is
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exempt from administrative controls under HRS 511-9.
2. The ffice of Elections has a mandatory non-discretionary obligation to provide stafi support to the

Commission under HRS S11-1.5(b).
3. The Commission properly noticed a meeting for July 8, 2026 in full mmpliance with HRS S92-7(b) -

posted on the State Calendar on July '1, 2026 at 5:27 p.m.

4. Mr. de Vega refused in writing to provide any administrative support

5. Mr. de Vega conditioned mandatory support on approval from the Deputy AG - an entity whose

representative confirmed in writing on June 25,2026 that the AG is "not authorized to convene

meetings on behalf of the Elections Commission" -
6. The AG's written opinion on which Mr. de Vega relied is based on a statute that the opinion's own

author admitted was ambiguous on the public record h^rice before issuing it. That opinion is advisory

only - not binding law - and is directly contradicted by the Commission's own twenty-two year

institutional history.

7. Mr. de Vega confirmed on July 2, 2026 that the Office of Elections provides secretary and

administrative support to the Commission - triggering the Robert's Rules $47:11(3) mechanism

authorizing any Commissioner to call the meeting to order when the administrative support body

refuses to act.

8. Commissioner Cushnie formally documented the Commission's legal position in correspondence to

the AG and was present as a witness on July 2,2026.
9. Commissioner McKay personally delivered a formal request to Acting LG Regan on July 2,2026 al

2:11 p.m. with a timestamped receipt and a commitment to contact the Office of Elections. The

refusal was received the same evening.

10. The Commission has mandatory pre-election obligations under HRS $$11-7.5 and 11-8.5 that cannot

be fulfilled without functioning leadership. The August 8, 2026 pnmary election is 36 days away.

11. Every available administrative remedy was exhausted before this complaint was filed.

RELIEF REQUESTED

I respectfully request that all agencies receiving this complaint take the following actions within their

respective jurisdiclions:

lmmediate: Direct the Office of Elections to provide the Zoom link for the July 8, 2026, or any other future

date brought forth, Commission meeting and complete the required mailing list distribution immediately.

lnvestigative: lnvestigate Mr. de Vega's refusal to perform mandatory statutory functions under HRS 511-
1.5(b) and HAR S3-170-14(d) and his conditioning of mandatory support on unauthorized AG approval in

violation of HRS $$84-11 , 84-13, and 84-14.

Guidance: lssue written guidance clarifying that the Ofiice of Elections' administrative support obligation to

the Elections Commission is mandatory and non-discretionary under HRS 511-1.5(b) and cannot be
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conditioned on Deputy AG approval or any other unauthorized prerequisite.

Opinion: The AG is respectfully requested to issue the written opinion on the pro tem Chair question under

HRS 511-7(d) that was formally requested in June 2026 and remains unanswered, understanding that

Roberts Rules of Order was voted in a parliamentary tool to guide and be used by the commission.

Record: lnclude this complaint and all exhibits in the official record.

CONCLUSION

The Hawaii Elections Commission is an independent body. lts authority to organize itself, elect its own

leadership, and fulfill its mandatory statutory functions is established by HRS $11-7 and confirmed by the

Commission's own twenty-two year institutional history, during which the Chief Justice has never once

appointed a Commission Chair.

The Office of Elections exists to support the Commission, not to control it. The Department of the Attorney

General advises the Commission - not to authorize it. No administrative staff member and no legal advisor

has the authority to prevent the Commission from convening a properly noticed public meeting.

The AG's advisory opinion - issued on an admittedly ambiguous statute by the opinion's own author - is

not binding law. lt does not authorize the Ofiice of Elections to refuse mandatory support to the

Commission. lt does not authorize anyone to prevent the Commission from exercising the authority the

Legislature specifically granted to it.

The August 8, 2026 primary election is 36 days away. The November 3, 2026 General Election follows. The

Commission has mandatory obligations under HRS SS11-7.5 and 11-8.5 that must be fulfilled before both

elections. Hawaii's voters deserve an election oversight Commission that is permitted to function. The

documented refusal of the ffice of Elections to perform its mandatory support function - conditioned on

approval from a body that has no authority over Commission meetings per its own written admission - is

an obstruction of a state oversight body's statutory functions that demands immediate corrective action

from every agency receiving this complaint.

Respectf ully submitted,

Tamara McKay Commissioner, Hawaii Elections Commission Maui County Appointed June 23,2026

Witness: Commissioner Ralph Cushnie Hawaii Elections Commission - Kauai County

Attachements

-Written refusal from Raymund de Vega dated July 2, 2O26: "fhe Office of Elections will not be providing
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administrative support for the meeting you scheduled on Wednesday, July 8."

-Written statement from Deputy AG Jordan Ching dated June 25, 2026: The Department of the Attorney

General is not authorized to convene meetings on behalf of the Elections Commission."

- Formal conespondence ftom Commissioner Ralph Cushnie to Deputy AG Jordan Ching dated June 23,

2026, requesting facilitation of a Commission meeting and a written opinion on the pro tem Chair question

under HRS 511-7(d).

-Formal written request from Commissioner Tamara McKay to Acting Lieutenant Governor Keith Regan

dated July 2,2026, requesting immediate administrative direction to the Office of Elections - personally

delivered with official Lieutenant Governor's

-Ofiice timestamp reading LIEUTENANT GOVERNOR'S OFFICE - 26 JUL -2 P2:11 confirming receipt at

2:11 p.m. on July 2,2Q26.
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EXHIBIT 5

Ga OE.Eredions.Commlssion <eecl,ons commss,on@hawa,i sov>

OrP. Rooled Hea.t Life, OE.Elections, hawaiiag, OE.Eleclions.Commission, Tyl€l HawaiiSupporl

EIOESV

Aloha Commissonor McKay,

Tne Oflice ol Eleciions will nol b€ prcviding adminishiive suppon lor the ite€ling you s.heduhd on Wsdn€sday. July 8

Raymund de Vega

State of Hawaii, Otfice or Eleciions

(808) 453-VOTE (8683)

elections(ahawa ir ga!

f g 4'23PM



From O RooGd H6an LitE <RooredHearlLfe@proron me>

ro@*co*.""o.. Raym'rnd de Ve9a, jordan.ak.ching@haw6ii.gov, OtP, OE.El6clions, hawariag, OE.El6ctons Commis{on. Tylcl HawaiiSuppon. LQov.no ces@Haw.ii.9o...

E'OO$V

rhant you ror your r.sponi! d.ted July 2. 2026.

requ.sr p.nrxssion ro mcet- lt rsqEsr€d .dministr.tiv. suDport lor . ,op.iy nori:.d m.!ring. Ihot. .r. lund.n*nt.Iy ditt r.nt rl*l!l.

si@ th. oflic. of Elcctio.s' Gtu{l to provirG it-

Ihi. written r€tulal lill bo iftluded in th. orricirl rlcqd ol thc Co.nmi.lron llrd rcll..ncad ln any aubraquant LtEl proc.adlua a3 ap9rc9riat!.

CommB.i,onor. HarEii El.ctions



EXHIBIT 6

Subject: RE: AG Advice Letter re: Etections Commission ChairVacancy

From: Ching, ,ordan AK <jordan.ak.ching@hawail.gor, Thu, Jun 25, 8:46 AM (13

days ago)

To: Ratph Cushnie (EC), OE.Etections.Commission

Commissioner Cushnie,

The Department of the Attorney General is not authorized to convene meetings on behatf ot
the Elections Commission. As to your second request, my opinion tetter addressed what
was requested at the June 1a,2026 meeting, which was an opinion as to how a chalr woutd

be setected in the event the Commission was not abte to garner six votes.

Thank you,

Jordan A. K. Ching

Deputy Attorney GeneraI

Commerce and Economic Devetopment Division

Department of the Attorney Generat (Ka 'Oihana o ka Loio Kuhina)

425 Queen Street

Honotutu, Hawaii 96813

Office: (808) 586-1180

Email: Jordan.ak.ching@hawaii.gov

Confidentiatity Notice: This emait message (and any attachments) is for the sote use of the
intended recipient(s). lt may contain confidential and/or priviteged information. lt might
also be protected from disctosure underthe Hawai'i Uniform lnformation Practices Act
(UIPA) or other taws or regulations. Any review, use, disclosure, or distribution by

unintended recipients is prohibited. lf you are notthe intended recipient, ptease contact
the sender immediatety in a separate e-mait and destroy the originat message and any

copies.



EXHIBIT 7

On Monday, July 6th, 2026 at 3t42 PM, DAGS <d hawaii gey> wrote:S

Aloha Commissioner McKay,

The Department of Accounting and General Services (DAGS) has reviewed your July 2,2026
correspondence and formal complaint. Although the Office of Elections (OE) is placed within DAGS

for administrative purposes under HRS section'11-1.5(a), the Chief Election Officer administers the
Office of Elections is appointed, and subject to removal by the Elections Commission under HRS

section 11-1.6, and OE is exempt from specified departmental controls under HRS section 11-1.55.

Accordingly, DAGS does not have statutory authority to direct OE staff to provide the support
requested or to enforce OE's support obligation under HRS section 11-1.5(b), which the statute places
on OE. As such, please work with the Chief Election Officer to resolve this matter. He can be reached
at 808-453-8683 or by email at elections@hawaii.gov. DAGS therefore will not take further action on
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your request.

Thank you for bringing this matter to our attention.

Mahalo,

The Department of Accounting and General Services (DAGS)



EXHIBIT 8

RE: FormalComplaint

Date

Rooted Heart Life <RootedHeartLife@proton.me>

scott.t.nago@hawaii.gov

OE.Elections <elections@hawaii.gov>, OE.Elections.Commission <elections.commission@hawaii.gov>,

OIP <oip@hawaii.gov>, Ltgov.notices@Hawaii.gov

Monday, July 6th, 2026 at 4:33 PM

From

To

cc

Aloha Mr. Nago,

I write as a member of the Hawaii Elections Commission to request the Ofiice of Elections' stafi support for a

Commission meeting scheduled for Tuesday, July 14, 2026, at 10:00 a.m. I direct this request to you, as Chief

Election Ofiicer, because the Department of Accounting and General Services has now confirmed in writing that

the support obligation rests on the Office of Elections and has directed me to work with you to resolve it.

DAGS stated that the support obligation under HRS S11-1.5(b) is one "which the statute places on OE," that the

Chief Election Officer administers the Office of Elections and is "subject to removal by the Elections Commission

under HRS section '11- 1.6," and directed me to 'work with the Chief Election Officer to resolve this matter""

Accordingly, I bring the request to you.

The Office of Elections "shall provide staff support to the elections commission, as requested by the elections

commission" (HRS 511-1.5(b)), and you, as Chief Election Ofiicer, "shall supervise all state elections" (HRS $11-
2(a)) and administer the Office. For the July 14 meeting, the Commission requests that the Ofiice:

1 . Provide a video-conference (Zoom) link.

2. Distribute the meeting notice and agenda to the Commission's mailing list, as required by HRS $92-7(e).

Under HRS S92-7(b), the notice must be posted no less than six calendar days before the meeting, here, by

Wednesday, July 8, 2026. I ask that the Ofiice provide link, notification to the mailing list and posted online. Also,

confirm in writing, no later than 4:30 p.m. on Tuesday, July 7,2026.

The Commission has authority to convene this meeting despite the cunent Chair vacancy: it "shall act by majority

vote of its membership and shall establish its own procedures" (HRS S11-7(d)), and in January 2026 it adopted

Robert's Rules of Order Newly Revised, under which a member may call the meeting to order and the members

elect a chair pro tempore in the absence of a presiding officer (S47:11) - as the Commission itself did in 2004.

Neutral distribution of the notice is an administrative function of the Office, which is why the Commission directs

the Office to perform it.
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lwould prefer to resolve this cooperatively and to proceed with the Commission's business. lf the requested

support is not provided by the deadline above, the meeting will be canceled by operation of law, and the

Commission will pursue all available relief, including a petition for a writ of mandamus; this conespondence and

any refusal will be documented in those proceedings. I am available to coordinate immediately at 808-280-0928

Respectfully,

Tamara McKay

Commissioner, Hawaii Elections Commission (Maui County)

AGENDA

l. Call to Order. ln the absence of a Chairperson, a member will call the meeting to order

ll. Roll Call and Establishment of Quorum (Staff Secretary)

lll. Public Testimony. The Commission will receive oral and written testimony on the agenda item below.

lV. Election of Chair Pro Tempore. Election of a Chair Pro Tempore to preside, pursuant to HRS 51'l-7 and the

Commission's adopted rules of procedure (Robert's Rules of Order Newly Revised, $47:11).

V. Adjournment.

Aloha Commissioner McKay,

The Department of Accounting and General Services (DAGS) has reviewed your July 2,2026
correspondence and formal complaint. Although the Office of Elections (OE) is placed within DAGS

for administrative purposes under HRS section 11-1.5(a), the Chief Election Officer administers the

Office of Elections is appointed, and subject to removal by the Elections Commission under HRS

section'11-1.6, and OE is exempt from specified departmental controls under HRS section 11-1.55.

Accordingly, DAGS does not have statutory authority to direct OE staff to provide the support
requested or to enforce OE's support obligation under HRS section 11-1.5(b), which the statute places

on OE. As such, please work with the Chief Election Officer to resolve this matter. He can be reached

at 808-453-8683 or by email at elections@hawaii.gov. DAGS therefore will not take further action on
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your request.

Thank you for bringing this matter to our attention.

Mahalo,

The Department of Accounting and General Services (DAGS)


