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Pursuant to Criminal Local Rule 5.2 (b)(4) and 79.2, and the common law
right of access, Public First Law Center (Public First) respectfully moves to unseal
all search warrant proceedings filed in the District of Hawaii between January 1 to
January 24, 2024, concerning conduct, persons, or property related to Sherri Jean
Tanaka, including, but not limited to, search warrants related to Michael Irish or
companies affiliated with Mr. Irish or other property at 966 Robello Lane,
Honolulu, Hawai'i 96817 (collectively, Tanaka search warrants).

On information and belief, the Tanaka search warrants would have been
submitted by U.S. Attorney’s Office for the District of Arizona and referenced or
discussed Ms. Tanaka. Although the case numbers are not public, Public First has
identified the following sealed proceedings that fall within the relevant time
period: 24-MJ-1; -2; -4; -7 to -16; -21; -23; -29 to -33; -38; -45; -50; -51; -52; -63;
-64; -65.1

Criminal Local Rule 79.2 requires search warrants to be unsealed one year
after the file date—unless otherwise ordered by the Court on a motion from the
Government. Because the Tanaka search warrants are sealed entirely, it is

impossible to know whether the Rule 79.2 process has been followed.

' As an alternative to the Court reviewing each of these potential cases to identify
the Tanaka search warrant proceedings, the Court may wish to order the
Government to identify relevant proceedings or, alternatively, unseal all of the
potential cases in light of Criminal Local Rule 79.2.



Case 1:26-mc-00199 Document1 Filed 05/27/26 Page 5 of 14 PagelD.5

Nothing suggests that total secrecy remains necessary today. The factual
basis for the search warrants—an alleged murder-for-hire conspiracy that Ms.
Tanaka claims was an attempt to extort her—has been discussed publicly. More
than two years later, the Government has not brought any additional criminal
charges against Ms. Tanaka. There is no indicia of an ongoing investigation. Yet,
there remains ongoing and significant public interest in understanding these events
that led every then-sitting judge in the District to recuse from United States v.
Kaneshiro, No. 22-CR-48.

The Tanaka search warrants should be unsealed. If there are alleged bases
for maintaining the proceedings under seal, those must be addressed consistent
with common law standards.

L. FACTUAL BACKGROUND

In 2022, a grand jury indicted the former Honolulu Prosecuting Attorney and
several employees of Mitsunaga & Associates, Inc., its owner, and its attorney
Sherri Jean Tanaka, for conspiracy to commit bribery. Dkt. 70.

On January 23, 2024, the Government executed a search warrant on
Tanaka’s California residence. E.g., Dkt. 360 at PagelD.12897-98. According to

media reports, on the same day, “federal agents executed search warrants on the

2 Unless otherwise stated, “Dkt.” refers to the docket of United States v. Kaneshiro,
No. 22-CR-48-TMB-NC.
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Kalihi business that houses Halm’s Enterprises, Diamond Head Seafood, and
Keoki’s Lau Lau,” companies all affiliated with Ms. Tanaka’s relative Michael
Irish.? See Lynn Kawano, In shocking development, defendant in public corruption
case now part of contract killer probe, Hawaii News Now (Feb. 22, 2024). Details
of the executed search warrant were publicly reported.

Multiple sources and the search warrant name one of the defendants

in the case, attorney Sheri Tanaka, as a co-conspirator in the new

murder investigation. . . . The search warrant said the FBI was

looking for evidence of possible involvement or knowledge of

multiple federal crimes, including conspiracy to murder a government

official, influencing or injuring an officer of the court, and tampering
with a witness or informant.

Id. (emphasis added).

Two days later, Judge J. Michael Seabright recused. Dkt. 351. Then all the
judges in the District recused. Dkt. 352; Dkt. 478 at PagelD.8713. In the wake of
these recusals, a multitude of filings were submitted under seal—all of which are
now unsealed. E.g., In re Public First Law Ctr., No. 26-MC-10-SASP-KJM at

Dkt. 5. In those filings, counsel for Ms. Tanaka confirmed that the Government

3 The attached appendix identifies companies and trade names affiliated with
Michael Irish at 966 Robello Lane. This Court may take judicial notice of the
State’s business registration records. E.g., Streamline Consulting Grp. LLC v.
Legacy Carbon LLC, No. 15-00318 SOM/KSC, 2016 U.S. Dist. LEXIS 9728, at *7
(D. Haw. Jan. 27, 2016); accord FRE 201 (court “must take judicial notice if a
party requests it and the court is supplied with the necessary information”).

3
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executed “multiple” search warrants. E.g., Dkt. 360 at PageID.12904; Dkt. 405 at
PagelD.12982.

At that point, the Government gave notice of “an ongoing criminal
investigation into whether Defendant Sheri Jean Tanaka engaged in acts
threatening the safety of the former judge in this case and a special attorney
prosecuting this matter.” Dkt. 356 at PagelD.12884. That investigation was
handled by the U.S. Attorney’s Office for the District of Arizona. E.g., id.; Dkt.
478 at PagelD.8719-22.

Media outlets reported that the Federal Bureau of Investigation was
investigating Tanaka over allegations that she was involved in a murder-for-hire
scheme targeting Judge Seabright and federal special prosecutor Michael Wheat.
E.g., Christina Jedra & Stewart Yerton, Defense in Hawai'i Corruption Case
Denies Involvement in Murder Conspiracy, Honolulu Civil Beat (Feb. 23, 2024).
Ms. Tanaka’s lawyer told the press that his client was “a victim of extortion” and
added, “[a]fter money changed hands, an informant told the feds — falsely — that it
was a payoff for a hit[.]” 1d.

At a hearing held February 26, Ms. Tanaka’s counsel represented that since
January 23, the Government “effectuated a series of search warrants, turning what
was previously a secret covert investigation into some very serious allegations in

an overt investigation.” Dkt. 474 at PagelD.8454.
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II. THE TANAKA SEARCH WARRANT PROCEEDINGS SHOULD BE
UNSEALED UNDER CRIMINAL LOCAL RULE 79.2.

Rule 79.2 establishes a process for automatic unsealing of search warrants

one year after filing:

Unless otherwise ordered by the court, any search warrant, order on pen
register, order on trap and trace device or mobile tracking device warrant
ordered sealed in a criminal matter, will be unsealed one (1) year after the
file date of the search warrant or the expiration date of the pen/trap order or
tracking warrant. At least sixty (60) days before the expiration of the sealing
order, the clerk must notify the Criminal Chief at the Office of the United
States Attorney, or his or her designee, of the date when the documents will
be unsealed. The government may file a motion to extend the sealing order,
and the motion may be filed ex parte.

Accord In re Civil Beat Law Ctr. [CBLC], No. 22-MC-286-DKW-KJM, 2022 U.S.
Dist. LEXIS 122074 (D. Haw. July 11, 2022) (referencing identical Local Rule

79.2, adopted in 2019).
In CBLC, on a motion to unseal a series of search warrants executed
between 2015 to 2020, the Court applied Rule 79.2:

The meaning of this Local Rule is clear: one year after the sealing of a
specified warrant or order, the pertinent warrant or order shall be unsealed,
unless the government moves to extend. Here, having reviewed each of the
cases listed in the Addendum to Civil Beat's Motion (Dkt. No. 1-1), it is
evident that (i) in all cases, one year has passed since the sealing of the
same, and (ii) in none of them has the government moved to extend the
sealing order.

Id .at 5-6. The Court unsealed “all court records” filed in connection with the
search warrants, including any applications and affidavits—subject to a sixty-day

stay to afford the government the opportunity to object to unsealing. Id.
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Similar facts warrant a similar outcome here. Although there has been no
indictment, two years have passed since the warrants were filed. This “overt”
investigation shows no signs of life.# And there is nothing that otherwise justifies
maintaining the seal .’

III. THE PUBLIC HAS A PRESUMPTIVE COMMON LAW RIGHT OF

ACCESS TO POST-INVESTIGATION SEARCH WARRANT
MATERIALS.

Other than documents that have been “traditionally kept secret,” there is a
“strong presumption in favor of access” to all other court records. Kamakana v.
City & County of Honolulu, 447 F.3d 1172, 1178 (9th Cir. 2006). Those
categorically exempt records include grand jury transcripts and search warrant
materials during a pre-indictment investigation.® United States v. Bus. of Custer

Battlefield Museum [Custer Battlefield], 658 F.3d 1188, 1192 (9th Cir. 2011).

4 If—contrary to all indications—the U.S. Attorney’s Office for the District of
Arizona continues to investigate this matter and believes that disclosing the
requested warrants would harm that investigation, the Court may require regular
updates from that Office regarding the continued need for sealing. CBLC, No.
22-MC-286-DKW-KJM, Dkt. 23 (D. Haw. Nov. 17, 2022) (requiring regular status
reports on the need for continued sealing).

S If the clerk has not done so already, Public First would not object to a sixty-day
notice to the Government consistent with Rule 79.2.

6 Other circuits hold to the contrary that a common law right of public access still
must be considered pre-indictment. United States v. Sealed Search Warrants, 868
F.3d 385, 390 (5th Cir. 2017); In re EyeCarePhysicians, 100 F.3d 514, 517 (7th
Cir. 1996); Baltimore Sun Co. v. Goetz, 886 F.2d 60, 62 (4th Cir. 1989); see also
Gunn, 855 F.2d 569, 575 (8th Cir. 1988) (recognizing First Amendment right of

6
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Under the common law analysis, the party seeking to seal a judicial record
bears the burden of overcoming “this strong presumption” by articulating
compelling reasons “that outweigh the general history of access and the public
policies favoring disclosure.” Custer Battlefield, 658 F.3d at 1194-95. A court
presented with a motion to seal must balance the competing interests and “base its
decision on a compelling reason and articulate the factual basis for its ruling,
without relying on hypothesis or conjecture.” Id. at 1195. “[T]he court may not
restrict access to the documents without articulating both a compelling reason and
a factual basis for its ruling.” Id. at 1196.

The Ninth Circuit explicitly recognized the common law right of access to
search warrant materials at the post-investigation phase of criminal proceedings.
658 F.3d at 1193. In Custer Battlefield, after executing two search warrants, the
government declined to prosecute, and the owner of the searched property moved
to unseal the search warrant applications and supporting affidavits. /d. at 1190-91.
In light of the government’s decision not to prosecute, the Ninth Circuit held that

the pre-indictment investigatory concerns identified in Times Mirror did not apply.

Id. at 1194.

access to pre-indictment search warrant materials—a holding distinguished in
Times Mirror, but an analysis cited with approval in Custer Battlefield).

7
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This motion presents the same issue as Custer Battlefield—
post-investigation access to search warrant materials. As the Ninth Circuit
observed, search warrant applications “generally are unsealed at later stages of
criminal proceedings, such as upon the return of the execution of the warrant or in

connection with post-indictment discovery.” Id. at 1193-94.

IV. THERE ARE NO PUBLIC FINDINGS TO JUSTIFY MAINTAINING
THE TANAKA SEARCH WARRANTS UNDER SEAL.

As noted, to maintain post-investigation search warrant proceedings under
seal, the Court must enter specific findings on the record, consistent with the
common law standards. Here, however, there are none. The Tanaka search
warrants should be unsealed.

Further, any compelling interests that initially justified sealing are now gone.
The Government executed the Tanaka search warrants more than two years ago.
The existence of the warrants has been disclosed, and the allegations against
Tanaka are well known. Thus, the pre-indictment concerns that motivated the
Times Mirror court—a suspect’s potential destruction of evidence, fabricated
testimony, or flight from prosecution—are non-existent. See Times Mirror Co. v.
United States, 873 F.2d 1210, 1221 (9th Cir. 1989). Public access to the Tanaka
search warrants will help the public better understand the nature of the
investigation into allegations that caused the entire District of Hawaii to recuse

from United States v. Kaneshiro.
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V. ANY LINGERING CONCERNS CAN BE ADDRESSED THROUGH
REDACTIONS.

If the Court identifies specific reasons why full disclosure is not warranted,
selective redactions would provide an alternative to complete sealing. Custer
Battlefield, 658 F.3d at 1195 n.5 (“In many cases, courts can accommodate these
concerns [about access to search warrant materials] by redacting sensitive
information rather than refusing to unseal the materials entirely.”).

There is no showing in the record that redaction is insufficient to protect any
compelling interest. If any concerns remain, redaction is a less restrictive
alternative to sealing court records in their entirety.

CONCLUSION

For the foregoing reasons, Public First respectfully moves to unseal the
Tanaka search warrants.

DATED: Honolulu, Hawai'i, May 27, 2026

/s/ Benjamin M. Creps
ROBERT BRIAN BLACK
BENJAMIN M. CREPS

DEVI D.S. CHUNG

Attorneys for Movant
Public First Law Center
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The following information derives from records of the State of Hawai'i

Department of Commerce and Consumer Affairs, Business Registration Division.

e Diamond Head Seafood Wholesale Inc., Michael Irish CEO and Director

o Trade Names

Nobu Seafood Hawaii
Ohana Seafoods

e Hawaiian Pride Food, Ltd., Michael Irish CEO, President, and Director

e L. Kang, Inc., Michael Irish CEO and Director

o Trade Names

A-1 Food Products
Halm’s Bar-B-Que Sauce

Halm’s Japanese Style Yatsumi Zuke

Halms Enterprise
High Max Kim Chee
Keoki’s Lau Lau
Kewalo Brand
Ko-Ko Brand

Kohala Kim Chee
Man Nani Foods
Man Nani Trading
Parks Brand Products
Sweet Charlie Kim Chee
Ted’s

Waimanalo Ko-Ko

Waimea Takuan

e M & S LLC, Michael Irish Member-Manager
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Attorneys for Interested Party
United States of America

Mark Mermelstein mmermelstein@holmesathey.com
Andrew S. Cowan acowan@holmesathey.com

Attorneys for Interested Party
Sherri Jean Tanaka

DATED: Honolulu, Hawai'i, May 27, 2026

/s/ Benjamin M. Creps
BENJAMIN M. CREPS
Attorney for Movant
Public First Law Center




