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October 10,2023

Hawaii Defender Counsel

1130 N. Nimitz Hwy. Ad254
Howali 96813

'To the Membets of the Defender Counsel,

First, T would like to thank youn for the opportunity t0 et with the Public Defender Couneil in
person, | appreciated the opportunity to express and share sy plans for the Office of the Public
Defender sud my vision. The conversation was ifluminating, and I ani gratefiil forthe
opportunity to provide additional comments. o

Since our meeting, I have spent significant time reflecting on the expressed concemns of the
participants in the comment process. 1 take these cormments and concerts very setionsiy. 1
would fike to begin by stating that it is my gosl to be a responsive, inclusive, and collaborative
1eader. Tstrive to become a better supervisor and leader in the office, ‘There is always room for
imptovement, opportunities for growth, and the need to learn and implement new
communication skills. 1 strive to keep fmproving and learning how to be a batter eader~ 1
believe  leader never stops leaming and is always open to new ideas and opportunities to elevate
the orpanization, ‘

The first concent that was shared was that of tanperament. 1 acknowledge that this has been an
issue in the past. Xhavemkmmanymps&edummyselfwdwwhowimspmdw
atress and frostration, Over the years, I have embraced time for reflection and meditation. Thave
developed more patience and skills to decscalste tense situations. I have developed better coping
skills o temper myself. Thave taking opportunities to seck education on management and
feadership skills so that 1 can incorpotate 8 higher level of professionalism in how I work with
fellow supervisors, fellow attorneys, and staff, | am always setking information and guidence on
how to understand how to resotve conflicts, how to mediate and how to oreate and provide a

' supportive environment, | plan to-continue 1o do these things. 1 seek out and 1 have genninely
enjoyed Histening to podeasts on leadership ol marmgement skills in the modern workplace, 1
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have participated in leadership programs that have included components on creating & safe and
supportive work environment. 1 heve and will continue to seck out information and guidance on
stress management for myself and for the attorneys and staffin the office. Over the years, many
of us‘have had to mianage icarious travnaa —this is a byproduct of the types of cases and clients
we work with. In the past, I do not think I understood how essential it was for myself or for my
co-workers to have time to decompress, to process difficult case information or difficult clients
with complicated personal histories filled with unpleasant and sometimes hortific information.
Our office neds to do a betterjob at recognizing and providing support to our attorneys and staff
who are managing cases and clients in need. I'have amuch botter understanding of and &
stronger coping system now that I have made efforts to educate myself and incorporate what I
have leamed about stress mgnagement, anger, and trauma. 1 feel stronger and healthier now
more than ever and T intend be mindful and supportive of our attorneys and staff ioving
forward, - | |

The second concern that was shared was that of micromanaging. From our discussion, I think
this concern can be split into two categories: (1) micromanaging the attorneys and (2) doing too
suich or doing things on my own to get them done, : ,

§ dor ot mivronmnage the attorneys. ¥ betheve ourattomeys are inteliigent and well-educated,
They do not need to be micromanaged. What they need is training, access to rosources, the
opportunity and ability to ask questions and guidance, the freedom to have & case Toad to
manage, and the opportunity to go to trial and develop their trial skills, 1am certainly available
to them to field questions, get information if needed, and provide input of suggestions when
needed. I do tiot hover or monitor them on a daily basis. That being said, because I am tasked
with helping train attoreys preparing for their first few jury trials, I do make the time to be
 available to second chair when needed, T do observe jury trials to evaluate the skills and needs of
the sitorneys, and I do attend hearings to suppart attorneys when needed. 1do ot consider this
micromariaging. There is a fine line between micromanaging and being supportive and
respongive. 1 atn supportive and responsive and will wontinge to be, T will tiote that when I fitst
started as the Family Court Supervisos, there were many complaints that the prior supervisor was
unavailable, unsupportive, and absent. Imade a concerted effortto bea better supervisor based
on these complaints. Iwas much more on hand and present at court during the transition as I was
learning about the intricacies of the FCCR Division and the FCJ Division. 1 developed training
PowerPoints for both divisions to help attorneys transition and have access to information. This
helped tremendously by providing easily accessible answers to questions aud helped standardize
the practice in both divisions. Ispent a lot of time communicating with attorneys to alleviate the
complaints that pre-dated my time as the Family Court Supervisor. As a byproduct, I was able to
reduce my time observing and attending court and it gave the attorneys valuable resoutces they
could use that reduced the number of questions and {nquires { Was fielding and gave them more
gutonomy. A
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On thie concern that T do too much or take on too tuch - this is & matéer of perspective. Thavea.
very strong work ethic and 1am a problem solver. I am willing to do the jobs that no ong else is.
willing to do. For example: when our office hallways were filled with boxes of old files and our
file closing system completely failed -1 started working on solutions. We tried to starta
working clean up committes, but participation was ninimal and interested people fell to the
wayside, I chose to move forwar with a long-term plan that.took years to acconplish and

 eventually our office was cleaned up and-transformed into & more professional workspace.
Unfortunately, thete are meany people in the office with strong opinions but not everyone is
wilting to participate in the solutions long term, ‘There have been many projects that | have

 completed where the other partieipants have lost interest; stopped attending committee Tneetings;
or stopped participating, There are many reasons for this, attorneys are very busy, aftorneys have
frial work to concentrate on, and many projects are Jong term that require a commitment to
follow through. But this isn’t sustainable, and management wasn’t always supportive of efforts
being made. 1would like to change this. For projects that tequire a team, manageruent needs to
e supportive. Follow up and acknowledgment is needed — not indifference. 1 would like to
encourage collaboration and teamwork o solve ongoing issues in the office. “Buy-in requires
attorney participation, managerial suppott, acknowledgement of the work, and flexibility, Inthe
past, management absented themselves. ‘need and wat to develop more of a teamwork
atmosphere. This includes an expectation of participation, collaboration, communication and

. problemesolving.. This inchudes recognifion.of those doing the work, so they don’t feel their time
and commitment aten’t being honored and celebrated. Twould very much like to beable to
allow committees working on different ongoing projects to become self-sustaining with Hitle to
fio ditect involyement of myself, T absolutely do not want to find myself in a situation where I
am overwhelmed by obligations or committnents that distract from the work of the Stats Public
Defender. Working with Budget & Finance, working through the Legislative process, wotking
on the Budget goals, and working towards a more present, collaborative, responsive and
supportive management team for the entire office Statewide should be the priority. The next
State Public Defender needs a strong teatn, and it is essertial¢hat T allow teams the opportunity
to develop ideas, create solutions, and move toward the creationt of a stronger office
collaboratively.

On the concemn regarding the fear of retaliation, I consider this concern the most serious and 1
have spent most of my contemplation on this area. 1 am saddened that this is a perception that
attoreys have, and it is absolutely not how I plan to manage the office. Obviously, if thisis a
perception then I need to improve how communicate with my peers in the office. Tam goingto
have to work harder to affeviate any fears of retabiation and to be mindinl and respeetful of
everyone in the office, 1value the input and the criticisms as a way to better improve my
meanagement skills and a way to better improve the office as a whole. Unfortunately, the office
culture has been permeated and tatnished by years of poor communication and lack of support.
This has fucled 2 negative environment that has resulted in cligues, factions, negativity, and fear
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of rataliation, meﬁﬁﬁmm&weémhow%huﬁéawﬁv&mﬁmmﬁaﬁa
strongsr mansgement feam. 1 want to esteoutage more voices and opinions on how we can
fnprove. T am not avetse bo sooeiving criticism aid T will make a serious and sustained
commitment to welcoming it and ideas and fostering » welcoming and collsborative
environment for everyone. 1 don’t want people to foel aftuid or nervous or concerned that some
negative ontcome will come their way. A strong office and stong Jeadership should understand
that eriticism can often lead o Innovative ideas and solutions, thawthschmemfom
Wh:pwmiﬁesmﬂwaﬁimmmmmmﬁy

Thmmaﬂymcwm&atiwﬁdm epwxﬁeaﬁyw:;dﬁrm %mﬁoamcaﬁobemgpaﬁaf
thb}wﬂmhpmm&atlhogewmm&mwlmmmmmmmﬂfm&
mm&edmmmmmm&mﬁwwofmmmﬁmm%@mmmme
in this mission. 1€ thote is 4 perception that T will only be helping my friends - that perception is
jncomrect, However, T have 1o be able to trust that the leadership team can work with me from the
statt, will have respect for the position of State Public Defender, and who will agrse to
mommanwmdnimﬁwwmwmwmodanmwwmm
ideas in a positive way, Iwaﬂdiﬂceﬁwmga&%chqmwﬁﬁmﬁmﬁsdﬁsszpmm&ﬁmu
' the adminisiration focuses on iir ats. ‘To do this, T plad to fuvits detractons to participate
mmmmhipmmaposiﬁww ﬁwhramm%ﬁmmwwmatﬁwmﬁew& :
Have theis input received and validated. Using divisive language and using divisive tactics aten’t
helpful to-the office as 2 whole, 1 watit attorneys and staff to fesl free to do their jobs and
ncmhmmmwmmmmmmmsmmmmwm
Neighbor Istand attorneys, scheduling flexibility, and follow up, Inviting people to sit at the
table o provide taput and ideas is # great way to encourage inchusion and dissipate any .
perception that retsliation is fortheoraing, Actions speak louder thas words or hiearsay, The
perception of Taimess mdmmmm:waf&wismmﬁrwmmmm
- supparted and carod for i a respectful way, Ipimwizwimmyhmhesmmmmnmtem
ﬂm:mmﬁamaﬁonofnuxoﬁwmﬂngfwm Specifically, I plan to invite Cralg Nagamine
o pasticipats, Think it would be a golden opportunity t6 do some healing,
mmbﬁshawoﬂdngmiwﬁ&mﬁwmiﬁamkp,mdpmmmmWm:nme
oppostunitics for participation, leadecship, and acknowledgement. 1 do not want sither of them
1o fes! that they will be shut out of conversations, sobutions, vt leadership opportunities. 1 vafue
their trial experience and their in-depth knowledge of the crimitiel justice system snd T'would .
love for them to participate in 4 more positive offive culture moving forward,

The way of the futurs is fo elovate our office. Wemd&gmwmfmomwmmmﬂym&
clients, but wo need 1o do better, and the administration neod to support our atiorneys and staff
better. There is plenty of foom for improvenent, This will tike a ot of hard work and &
commiltment to the prinsiples of commmunity, fnclusion, and collabotation. A strong feats is

v nm%éwmmm&weowmmmwwmaﬁawwms&mgamgeﬁam
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Thasik you for the opportanity to provide these additionsl comments. Taking the time to hear the
comments, to reflect, and articulate actual solutions and positive ideas has been very helpful. 1
am conviniced that thie key to'a more positive office culture is communication. Better '
commmmication from the adtinistration can substantially reduce feat-based speculation, hearsay
and gossip, and negative messaging. 1will be prepared to jmprove communication from day one
 of the new administration together with a teata dedicated to providing the very best legal services

to cur clients and dedicated to caring for and supporting our gitorneys and stafl

Respectfully,

Datcia Forester
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1130, Nimitz Hwy. A-254

%mrwmmmm&ywmmwmmmwmmm 1wes raisadin
the town.of Lale on the Windward side of Oehu, T st fhe eldest of six children. have four brothets and
- g family in Hawail, Mymmmmmmmﬁmwymm& was alio a researcher in the
Pacific Island Studies Wa&rﬁﬂm?m{fmmwmw& with the Polynesisn Cultural
Center. wmwmmmm-m«mmw@amﬂ»%wmmmm
patnie callod Network Video & Photo, ‘The businoss involved procescis sl developing film an
photos. M»Mammwm.mmwm@m»wvm for the ign Cultural
Cexter. Bevanse this wes & small femily business, T worked pacttirne beginning at the age of fourtoen and
.W‘&ka.mmﬂmmw%@mlmmwmmw:mwwg S
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1 entemd law school at the Wimam §. Richardson Schiool of Law and gmduated in 1995. the attending
law school, I contitued to work for Yuen & Perkins as & Iegai secretary, I participated in Defense Clinic,
and T was a paid summer infern at the Office of the Public Defender. Affer graduation, I clerked for the
Honorable Dexter D. Del Rosato for ofie year while he was a sitting judge on the criminal trial docket in
the First Cirouit Court. During my clerkship, I took and passed the Bar Examination and applied tobea
Deputy Public Defender. For the past 26 years, I have begn a Deputy Public Defendar. I'was a trial
attomey in-the Felony division from 2000.2018 {18 years} and I have been the Family Court Supemsor
since 2018 [5 years]

1 beliove-that T have the quahﬁcaﬂons, the legal background, knowledge of the communities and people
‘we serve, and the leadership skills required to head the Office of the Public Defender in the State of
Hawaii, Moreiraportantly, I have the dédication and commitiment needed to lead our office with -
integrity. Yam dedicated to the mission of our office, 10 our clieats and their needs, to the attorneys who
protect and fight for our clients, and to the Constitutional principles that guide and steerus. fam very

* proud to say that I am a Deputy Public Defender. I firmly believe that it is an honor and a privilege to
take on the mantle of advocacy for the indigent in our community, Qurmission goes beyond just helping
or representing otie single client. Ouf thission is to prowde quality and zealous representation for all who
need our help and for our communities in need. The mission inchides pre-trial advocacy trial advocacy,
appellate wotk, post-conviction work with inmates and parolees, and the continuing mission to train and
support the attorneys and staff who chose to work in our office. 1 am proud to say that T have always
strived to be the best trial auomey that I could'be. I made it iy iission to go the extra mile for my
clients — to be an attorney who is not just-an excellent trial attomey but also an excellent counselor, *
advocate, and resource. Our office has an excellent reputation in our legal commutity for the level of
advocacy we provide every single day. Public Defenders are often the butt of jokes or snide remiatks
from those who misunderstand our mission. -Sadly, some of these remarks are from Prosecutors or people
in power who judge our clients without taking any tivie 16 se¢ the trauma dnd the very real siruggles and
the stressors that our clients are living with every day. Many do not understind why we fight so hard for
our clients —some of whom may be the most damaged, downtrodden, or secxmngly unredeertable
individuals in the criminal justice system. Butto those who understand the éiitical work that we do, we
fight to maintain the dignity of our clients, we fight to erisvre that the State and the City, with all theix
resources, are following the rules, respecting the process, and abiding by Constitutionally protected
principles. We fight for a balanced and even playing field when a poor defendant faces the Goliath that is
the often prejudiced and skewed criminal justice system. Our office strivesto ensure that all indigent
defendants have the same quality represeritation that money can buy — and we strive to be the best defense
attorneys in the State of Hawaii, These are lofty goals that require strength, courage, heart, and resilience.
I firnily believe that a strong Public Defender’s Office is the foundation for a strong and healthy criminal
justice system ~ our work, our advoeacy, and our unwavering zealous commitment keep our Justice
system in chigck for the betterment of all citizens of the State of Hawail, We stand for our clients, we
stand for justice and fairness, and we stand together in our mission because it is essential work and.
neceéssaty to defend the Constitational principles that our Democracy was built on, These principles are
foundational and fundamental.
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As the State Public Defender, 1 would be committed 10 a8 smooth a tansition as possible. Twould be
cominitted to mainteining and implementing the following:

t.

4.

Providing solid leadership g communtcation :

a. Improved and transparent comnitinication with our staff and with our attorfieys
b. Improving the professionalism and efficiency of the office :
¢. Strengthening communication with and ,exxgagement.bemeenthe» attormeys, supervisors,
and administration Statewide '
d. Strengthening support and training for our office staff’
e. Strong representation at the Legislature
Fiscal responsibility ‘ _ :
a  Commitment to learn the budgetary and procurement process
b, Commitment to fiscal responsibility and management
¢, Mainiaining strong engagement with the Office of Budget and Finance
Continuing legal education ,
a  Continuance of our Annual Week-Long Training Sominar at the William 8. Richardson
School of Law as attin-person event

b, Cotituance of our regular Statewide Training Sessions
¢. Continuance of our Statewide Thursday Brainstormirig Sessions
& Continuance of our Ot Office Voir Dire Exercise for attorneys preparing to enter the
FCCR division on Oshu and their first jury trial and expansion of this program to our
Neighibor Islands - . ‘ ’
e Continuance of the Forensic Updatés and malntenance of the Forensie Library
Modernization ' '

‘a. Forge forward on acquiving and instailing a new database
i. Tmproved statistics and data collection
i, Improved case tracking
fii. ‘Improved case assignment system
iv. Tmproved conflict checks
b. Technology upgrades:
i Improved interriet access and access to the Share Drive statewide
ii. ‘New replacement computers with jmproved speed
Office Clean-Up and Mainienance
a Maintenance of our office hallways and storage
b, Contiruing with the plan to clean out and reorganize our on-site storage facility
¢, Continuing our H-Power disposal system .
d. Working on a plan to expand disposal options for our Neighbor Island offices
Strengthicning our Neighbor Island Offices
a. Improve comrmunication with our Neighbor Island offices
b, More on-site visits with our Neighbor Island Offices and the Courts
¢. Tmprovingdccess to resources for our Nelghbor Island offices
d. Tmproving participation in training opportunities
e. Improvingrepresentationand participation in our Arinual PD Training Seminar

. Leadership opportunities

a. Providing opportunities for senior attorneys and supervisors to participate in in-office and
out-of-office leadership » _ .
i, Judiciary Meetings and Comnittees
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il, HSBA Meetings and Commitiees .
i Depmment of Public Safety Review
iv. Participation on the Legislative Team -
¥, Legistative Task Forces and Cornmitices
. ‘Review of the case assignment systemns and pay siructure for onr a*ttomeys
4. Reevaluating how out office manages the specialty courts in the Circnit, Family and
 District Courts and HOPE probation
b Rewsmg the PD3 of PD4 pay structine to create two ters
i, Tier1-nondrial track . ° :
it Tier2— trial track
9. Improving Overall Communications Statswide .
Improving Interoffice communication for both attortieys and staff
Regular Supervisor Meetings Statewide .
Periodic Attorney Meetings Statewide
Creation of an evaluation siructure for supervisors, attotrieys, and staﬁ’ 10 allow for
constragtive criticism and opporiunities to suggest ehanges to improve how we do our
work -
¢, Creation of a Statemde OPD onlme newsletter o report on:
i. Appeliate cases impacting criminal defense
ii. " Trial work and ocutcommes on all Isiands
ifi. Service projects or events with office sponsorship or participation
iv. Legislative updates
v. Information / deadlines / notives of interest to our attorneys and staff
vi. News stories of inerest ontopics that include criminal justice reform, ete.
10. Bxpanding out social services for-a more holistic representation model
d. Evaluatmg whether it would be fiscally’ responsible or appropriate to-create:a social
service section int our office with a goal 1o connecting clients to community services and
supports on the frofit end their mvolvement inthe emnmal Justice system
11. Wellness & Wellbeing
8 Promoting activities for all employees to unprove viellness
b.  Inchusion of training that includes diseussion on wenness, healthy lifestyles, and healthy

sﬁmss management

" Tis my firm belief that we have a strong and effective office. We have dedicated attorneys wh aré

“committed to providing quality public defense. ‘We have staff who are conmitted to-supporting our work,
our attorneys, and our clients, 'When I look around our office, T see so much talent and 30 much energy
and resilience. Ttis both i mspmng and grounding. 'We have a sofid foundation;, and we need 5 maintain
the strong office that stands on it -~ but I do think we can do better. I believe there is room for us to
achieve a higher level of excelience and there is room for improvetent.

o

Nationally, there is.a movement to embrace and re-dedicate Public Defender offices and public defense
organizations toward being “client-centered” and 1o have more community engagement and collaboration
with other social service agencies. Apart from maintaining and itnproving ihe trial skills of our attorneys,
T do want us to embrace more opportunities to collaborate with and participate in events like
Expiungemezrt Clinics, Community Court Events that work with our houseléss population, and the Courts
in thie Community where our attorney’s go into local high schools to help teach and prepare students to

~ watch live arguments with the Hawaii Supreme Court. 'would ke to see a more holistic approach to
how we process our cases — embracing both strong trial advocacy with access to social services and
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gervice provxders thet can helpus sonnect clients to individoal hefp that each chent - may need tobe
successful, Twould like to see a stronger and mote congistent and dedicated response to issues like. -
-ongoing bail reform, polace miisconduict, prosecutorial misconduct, the treatment of the mentally il and
the houseless population in our communities, access to justice, and a mcre coordinated and hoi:stw
responise to the ideals that make- up criminal justice reform, .

In Febmmy 2020, our State Pubhc Defen&er § Office celebrated 50 years a4 service provader inour
community. This milestone is a reminder of what our office has accomplished but itis alsoan
opportunity to take a step back to-reevaluate not just our accomphshmems but what we nieed to xmprove
to beiter serve our clients more eﬁectxvcly and with more compassion. There is 4 lack of connection
‘between our Office and other service providers in our ommunity who can hei{p our clients with mental
health challenges, housing, access to transportation, and employment. There s a lack of coordinated
engagement and coordination with orgarizations working on criminal justice reform or intproving access
tojustics. I want our office to step ahead and embrace these movements and opportunities—to lift the
level of practice and services we provide —thus lifting and 1m;:mving how we can help our clients beyond
just the outcome of 2 pending criminal charge.

[ atit submxttmg my Curriculum Vitae and a list of references for your considefation. Iam also submitting
a “Proposed Plan and Objectives fora New Administiation” for your consideration. X look forward to

having a conversation with the Defender Counsel abdut my vision for the futire of the Office of the
Public Defender

Respectflily,
Darvcin tovistor
Parcia Forester
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BARCXA FORES’I‘ER

University of Biawaii - Willian S, Richardson Sehool of Law
May 1995 Graduate - Juris Doctor _
Brighum Young University - Faw,

Janp 1990 Qraducte » B.A. w“"mm&amerdwxﬁ Minor; Bitiguistics
Stnimna Cuin Liude

Kahukn High & ln_whneaimmo; |

Office of the Public Defender, State of Hawall
Horwluly, Howal]

1996 ~ Prosent Depudy Public Defender {27 yoars]
Chambers of Judge Dexter D. Del Rosario
First Civeuts Court, 13th Division
Honolidy, Hawail

1995~ 1996 Law Clerkitogal Researoh/Sallifi

Office of the Public Defender, State of Hawali
Horoluby, Howall

994 Summer Law Clerk Interw/lugat Reseorchi
Yuen & Perkins, Attorneys at Law
Ranee Yuek, Bsq. and Richard K. Perkins, sy,
Horwlu, Bawalf

19901904 Legal Sevrstary/Office Clerk
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Network Video & Photo
Lale, Hawaii

1982 - 1999 Retail ClerldOffice Clevk/Photo Develaging Techpician

Fomity Court Supervisor
2018~ Present

Supervision of the Misdemgancr FCOR Domestic Violence Tvial Division & the Juvenile FCJ Division; direct
supervision of 8 attorneys & sigff members; created the first formal ongoing FCCR training program for new
atiorneys preparing for their first jury wial; organized an overhaul of the databuse tracking system, data enry
and file management procedures for the Juvenile Division; implemented and executed o reorganization, and
overheul of file storage procedures and file destruction procedures for both divisions; wained staff. and
attorneys; participaved in regular meetings-with the Family Court Judiciary as o Stakeholder; helpadnavigate
both divisions through the COVID epidemic; helped guide over 135 Deputy Public Deferders ihrough their fivst
Jury trial experiences and provided support as they developed their trial skills; includes flelding guestions from
the public or parties to our office related to FCCR maiters or FCTmatters

Felony Division Triol Attorney o
Felony Trial Attorney j¥om 2000~ 2018 18 years]

Office of the Public Defender - Employee of the Year
2016 :

Siatewide Public Defender Annui Training Seminar :(?aucaordbiato)‘-and Coordinator
2019-Present o :

Organized the May 2021 2-Day Virtual Statewide Traiving Seminar . o
Presented @ traiving on “Weffective dssistarce of Connsel and How to Avoid 1"
Organized the October 3021 1 -Day Virtual Statewide Training Seminar-
Organized the May 2022 5-Day Virtual Stitevide Training Sevinay ©
Organized the May 2023 5-Day Virtual Statewide Trairiing Sentiner
Presented a training on "Prosecutorial Misconduct in Closing Avgumenis”

Starewide Offive Advocacy Training Commitiee )
2018-Presenit

Headed the Commiittes thar orgarizes, Jacilitates, and prosents Statewide Training vitricl practice, yotions
practice, and case management throughout the yeur

Traiviing subject sampler:
Panel Disenssion - How o Got Yoier Cave 1%l Ready
Parte] Discussion — Movions in Limine
Panel Discussion— Seriencing Advocacy
Presentation— 704 Training for District Court and FCCR
Presentation— Prosecutorial Miscondnet in Closing Arguments

2.
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Presentation — FCCR: Welcome o Your First Jury Trial

Prasentation— Hearsay; the Excaptions; and the Confrortation Claise:

Presentation— Motions to Suppress Statemeits

Presentation — Evidentiary Foundations: A Frimer .

Presentation — Immigration: What a Defense Atiorney Needs to Know

Presontation — New Abuse Law- Planning for 2021

Presentation— New Abuse L — Coercive Control 2021

Prasentativn—Tyial Obfection Training

Presentotion - Hawahl CARES B

Presentation— AMHD Peer Specioligt Program and How They Can Help Owr Clients Navigate
the Mental Health System .

Presentation— Proper Language in Forensic DNA Testimony and Reporting

Forensic Stience Update & Training Coordinator - Statewide Forensic Science Library Curator
2016~ Present '

Organizes statewide tmi?:iﬂg apportunities on topics related to forensic science; wasnioins and cuirates the
Statewide Forvensic Scievve Library available on.our share drives; ctirates the Forensic Update emiils

Statewide Brainstorming Coordinator
2018 —Presént .

Cuordinates; schedules; and fucilitates the Statewide Brainsiorming Event on Thursday dfternoons via Zooms;
Statewide Broinstorming: sessions are available to all atiorneys statewide — provides opporiunities o
Brainstorm cases, ask guestions, or pariicipate in legal discussions on current fopics and issues. injpacting
attornays in their various jurisdictions and divisions; includes scheduling special brainstorming events 0
coordinate and plan for siatéwide responses to current events (a.g, the statewide response 10 the Thompson
cdse and the coordincted jiling of pretrial motions)

Legisiative Liaison/Lobhyist
2017 — Present

Provideswritlen testimony and oral testimony to the Hawaii Siate Legislature on Bills thot gffect or fovus on
criminal law and criminal procedures; provides input, commentary, and written amendrments to. bills or drafis

under considerasion by the Hawaii Stafe Legislature

Co-Coordinutor of the Inteinship/Externship/Volunteer Program
2019 ~ Presem

Coordinates work and learning apportunities for Inierns/Externs/Volunteers for otie law students, college
studenis, end high school students imterested in low, criminal justice, or criminal defense who work and
volunteer in the Office of the Public Defender : : .

Ouaku Office File Storage Archive & Managemeni (“Clean-Up®) Committee & H-Power Disposal Coordinator

2016~ Present .

Heads the Commiltee in charge of organizing fle storage, file disposal practices, muinigining a clutterfiee
and safe. office by organfsing the removal of closedd case files, ofd office equipment, office supplfes, and
Furniture; organized a storage sysiem ihai removed files from the hallways and created a storage iracking
systen o help mainiain files both in the main Oaku office cnd in the office ofF-site storage facilifies; organizes
regular events to purge old files and arrange for disposal of confidential documents through the H-Power
Incineration Facility; fucilitated the disposal of several tons of paper/dociments :

3
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Coverage Supervisor for District Coun‘ Intake
2047 — Present ‘

Supervised and ran: District Court Intake when. the District Court. Supervisor was unavailable; includes
deterrnining -income/indigency gualifications; database input; arid,  flelding any issues or questions during the
District Court Inake process

. Wnlng Manuals Revision Cammee Member
2017- Present

Member of the Committze focusing on vpdating and revising the training maruals and praetice guides;

working towards the revision of the Pre<Iviat Motions Mariual, the Felony Trial Murnual, the. Family Cours
W Marnial, the Famsly Court Juvenile Mansual, and the District Court Manual; spearheaded the creation qf
the “Misdemeanor Bench Trial Criselaw Arseval”

CONTINUING LEGAL EDUCATION MENTORING &

Wilixam S Rwhards'on Sehool of Law, Honolukt, Hawaii

Student 1995-2009
Faculty 2010-2618
SupervisoriRover 2019:Bresent
Coordinator 2020-Present

HSBA Trial Academy
William S: Richardson School of Law, Honolulu, Hawali

Faculty - 2016
Faculty 2018
aculy 2023

HSBA & Hawaii State Judiciary lerts in the Community Program
Honoluly, Hawail

2015 « Oral Arguments at Waicrae High Schiool

Yolunteer Mentor/Facilitator ~ Wetipahu High Schvel
2016 - Oral Arguments ot MeKinley High School

Volurieer Mentor/Feacilitior — MeKinley High School
2018 - Oral Arguments at Xiimuki High School

Volunteer Mentor/Facilitator — Keimuki High School
2019 - Oral Arginnents it Weipah High School

Vohwrtenr Memuor/Facilitator — Campbell High School
2022 « Oral drgiiments at Moanatug High School {Virtual)

Volunteer Mentor/Facililator — Moandiua High School




NACDL anil Cardozo School of Law National Forensic Coilege
Cardozo. Law Schisv], New Yorig New York

Attendee 2016 (week-long training)
NACDL Forensic Science Seminar
Fets Vegos, Nevadd ’

| Attendee 2017

Attendee 2018
National Legal Aid Socxety’s 6 Annual Quwﬁonmg Porensics Couference
Zoowy

4116’73’3& a1

Law & Justice Journalism Project
Vivtu] = Webz’imr .

Attendee 2033 — “Forensic Selence. fri Crimined Law™

NACDL Stute Criminal :Iusﬁce Network Conference
Zoom

Atterdee 2023

Lideon’s rmmésewlaadevshm&nﬁw& WWM for Public: !)efendm
A:lwwz Genrgia

Attendee 2019

National Juvenile Defender Center (NYDC) Leadership Virtual Summit ~ The Gault Center
Zoom. . .

Attendes 2620
- Attendee 2021
Attendee 2023
Mid-Atlantic Juvenile Defender Center
Zpom.
Attendes 2021 « “FASD & Youth: What Defenders Needto Know"
Cormittee on LGBTQ+ Youth in Hawaii’s Juvenile Justice System Conference
Honoltuly, Hawaii
Attendee 3019 ~ “Building Competency in Serving Lesbian, Gay, Bisexual, Transgender, Queer,

And Other Sexual Minority Youth”
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Justice Clearinghouse
Virtual - Go To Meeting

Attendee 2021 ~ “Risk Assessment Tools for Legally Involved Yoﬁtk »

Attendee 2021 ~ “Domestic Violence: Trawmatic Brain Inji

Attendee 2023 ~ * The Changing Face of Probation: Supervismg.iustzce Molved Women —The
Putthvway I o Out of the System” .

Hawaii State Judiciary & Center for Court Innovation: Webinar Series on Domestic Violence
Intervention and Hawaii Sumdarﬂs Review Process for Batterers Intervenﬁnn

Zoom ‘
Attendee 2020 “Abusive Pariner Intervention Programming and Evidence-Based Practive”
Atiendee 2020 “Survivor-Centered Workin Abuse Portnés Interventiort ond Engagement™”
Thomson Reuters
Virtual - Webinar

Atiendee 2023 ~ “The New Era— Red@ﬁnmg How Legal Professionals Do Their Work
. ChatGPT and Generative A1 within Law Firms” -

Huawaii State Bar Association (HSBA)
Member 1995 ~ Present

2018 ~ Present Member of the Pocific Islander Legal Assotiation (PILA)

2021 - Present Mewiber of the HSBA Divérsity Commitige

2021 . Member of the HSBA Ad-Hoe Commitiee on HSBA Renewal Forms
Pacific Islander Legal Associahon of Hawaii (PILA)
2018« Presewt
Founding Member

President 2018 ~ Present

National Association of Criminal Defense Attorneys (NACDL)
Member 2016 Prosent

National Association of Public Defenders (NAPD)
Menber 2019~ Présant

Nationial Juvernile Defender Center (NJDC) - The Gault Center
Member 2018 — Present
Western Region Advisory Board Mewber 2021 - Present
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Interstate Commission for Juveniles — Hawaii State Couneil

2018~ Present
Compaission Membar

Commercial Sexual Exploitation of Children [CSEC] Steering Committee Memaber ~ Hawaii
State Legislature, the Department of Human Services, and the Office of Youth Servim (OYS)
2018-Present

Commitiee Member

Committee on LGBTQ+ Youth in Hawaii’s Juvenile Justice System '
20182021
Committee Member

Special Committee on Judicial Performance - Hawali State Jodiciary
2023-Present
Commitiee Mentber

Forensic Lab Task Force - Hawaii State Legislature
Task Force Represeniative for the Office of the Public Defender
20172018

Legal Aid Society of Hawaii Community Navxgator Program
Resouree Presenter - OQhu
2019-Present

2019 Participated in the Trainirg Program as aresource presenter af the University ofHa&az‘i«Mm
2023 Partivipatedinthe Training Program as-aresource presenter-cf the Kutui-Childven's Center-
2023 Particinaredinthe Training Program as a veseurce presanter o Cathalic Charivies Hawaii

Domestic Violence Intervention Working Group
- 2022-Present
Committee Member

2023 Collaboraed o successfidly drafi and submit Ave 23 to the 2023 State Legislature; Act 23 was signad
inio-low 1o modify the sentencing optons for Abuse, Violations of TROs, and Vielation. of Orders for
Protaetion in the Courts to allow for assessnients to determine if Domestic Violence Irdervention or
Anger Managemeni is more approprivie for defendonts vn probation

ACLU of Hawaii
Resource Partrér and Presenter
201 7-Prasem

2017 Panelist ovi.Bail Roform and Mass Incarceration

2019 FPanelist on “Moving Beyond School Discipline” andJuvenile Justive

2018 Partivipant ayd resource pariner inthe Sesond Clignees¥axpnivigement Dy Event af
the William S. Richardson Law School, helped develop traiing curviculuns and
planning for the event in coordination with the Hawail Innovence Project
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LA’HUI Foundation - Aloha Aina Expungement Clinic
Resource Paytrer
2023

' .§023 Aloha Aing Expungement Clmic. participart in the expungement clinic designied to. a.ss:stmmbers of
thi comsunity with applications for expungement ut the Kamku Commamity Center

Office of Youth Servmes (OYS) Civii Citation & Diversion Pohcy Group
2019-Present
Committee Meriber

William S, Richardson School of Law — Discover Law Day
VoWerMenxor/Keynote Speaker 2048
2’01 7-Present

2018  Keynote Specker
Hawaii State .Jn&iciary - Conference Attendee

2018  Famib- Com‘ Carg?zrence « “The Intersection of Domestic Violence aud Technology”
2019  Hawaii State Juvenile Justice Confererice ‘
2019 Hawedi Summit on “Improving the Governmental Response to Community Mental Iilkess”

Hawaii High School Mook Trisl Championships — HSBA Young Lawyer’s Division

2021  Competition Judge
2022 Comperition Host

Hawaii State Bar Association - Conference/Forum Attendoe

2018  HSBA Conferénce ~ “Jotrney of ﬁansfbrmation‘ Working with Commercially and Sexually
Exploited Children™

2018 HSBA Criminal Law Forum —Panelist on Menital Health Issne.s' relaing to HRS Chiapter 704, -

2019  HSBA Bench/Bar Conference — Criminal Misdemeanor Section

2020 HSBA Criminal Law Forwn — Criminal Family Court Section

2021 HSBA BenchiBar Conference — Criminal Ciresit Conrt Section

2022  HSBA Criminal Law Foram = Criminal Family Court Section

2023 HSBA BenchiBar Confevénice~ Criminal Cirouit Cowrt Section .

Hawail Access fo Justice Commission — Conference Aiténdee
2019 Conference — “Expanding Access to Civil Justice” _
2021 Conference~ “Access 1o Justice andthe Time of COVID”

2022 Congerence— *Continuing to Meer Challenges 1o decess to Justice™
2023 Conforence — “Building Trust and Undersiomding of Civil Acoess to Justive”
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Hawail Youth Challenge Aca&emy « Hawaii National Gnard
Resource Presenter - Oahy

2023-Present
025 Spring Class - Paricipated in fhe Judiciary Educction Program for Youh Challenge students as a
. resoyreepresenier.
2023 Fall Class - Parficipated in the Judiciwy Education Program Jor Youth Challengz students as o
' PesoRYCE prisenter

Litiuokalani Trust— iﬁuddle - Conference Attendee

2019 Conference forservies providers, community paviners, sotial inpevators, and mentorsfor
' Juveniles around the Stave of Hawail
2023 Conforencefor service providers, communisy pamers, social irsavators, and mentors for
Jjuveniles around the State of Hawaii. .

Fetal Alcohiol Spectrum Disorders Action Group - Conference Attendec

2019 - Hawaii Conference on FASD- Improving Outéomizs deross Systenis of Care

‘Opportunity Youth Action Hawaii (OYAH) at Kawmloa

2021  Kawatioa Youth and Family Wellness Center Convening

2032 Kowdilod Youth dnd Family Wellness Center Cormvening

2023 Kawailoa Youth Housing Convening - conference lo sivengthen the network of pubi:c and private
entiticseeking or provide affordable housing for fustice/system involved youth

Hawaii Youth Services Network — Safe Spaces for Youth Conference
Hownolilu, Hawaii
2003 Conforsnce for youth services providers together with ihe Hawali Department of Huran
Services and zhe Office of Youth Services

Mental Health America of Hawaii

Zoom
2023 YouthSuicide & Bullying Preventivn Training-for-Trainers

Substance Abuse and Mental Health Services Administration [SAMBSA] & Hawaii Health
and Harm Reduction [HHHR]
Hornoluly, Hawaii

2023 Sequential Iniercept Model [SIM] Training and Workshoy Conference with menyal health service
providers, first vesponders, Judiciary vepresenitatives, and other organizations it intersect wiih the
‘mentlly il population in erisls to.advance commurity-based solutions for jusices <involved people
with menial and subsionce wse disorders
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Forensie R‘esourees Blog

2023 Publication of “Forensic Pod':asm Episodes for Aﬁamem” compiled éy Depu@ Pzzblfc Defender
Darcia Forester~ Link: ForengioPod pi o Adte = Fore

Hawai Lavgyers Care o ,
Jiine 1993 « Decernbey 1 998 .
Preparation of uncontested divorce. dacmwm.sfor 2ndx{genr olfents

Common Caunse Hawaii
Seprember 1988 - March 1989
. Part-time Research Assistent - Externship

United States - Federal Selective Service System - Board of Directors
20132017 Member of the Board of Directors for Hawdii drec Office 001 Loonl Bourd 604
2018-Presem  Member of the District Arpeal Board for the State of Hawait 323

Laumana’i Mo Sawnoa-Committee & Awards l’mgmmwiBoardﬁ‘Bin
2008-Prosent  Member of the Board of Dirgetors
: Nowgirofit organmaaomhatmms money 1o assist and encourage outstanding Figh school
Seniors of Sawoan ancesiry planning to wiend college. Helps host the anmual award ceremonv 0
bestow monetary awards and ackriowledgment for owistanding siuderds

Lilipuna AOAO Condominium Association — Board of Directors
20072021 | . Board of Divevtors -« Treasurer
. 2021~ Present  Board of Direciors - President

2023 Condorama X attendee —Board of Directors training program attendes
2023 dssocieHawait Canda Board Treining and Coritiniing Education Seminay atierdee:

Chozen—ﬂ' Tnternational Zen Dojo of Hawa;i
2023-Presemt  Zozen Meditation Training

Brigham Young University-Hawaii
2022-Prosent
2022 Government & Business Depertment - Student Internship Training Ligison

2003 Government & Business Deparimeni— Student Internship Training Licison
2023 Human Rights Club Guest Speriker on the Tntersectionof Criminal Defense and Human Rights

American Red Cross - Hawail Chapter
2005-2010 Disaster Assessment Team On-Call Volunteer

10
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Office of Elections ~ Stat‘e of Hawaii
2006-2018 Election Precinct Official - Benjamin Purker Elemertary School

Farrington High School
2017 . Yolunteer Tutor IV Footéali Toam Study Grotp .

Comic Con Honolulu
2015-2020 Voluniezr - Events Department

YMCA — Kalthi Branch
2006-2022 Member

State- of Hawaii v, Moses Honty Reckless Manslanghter

State of Hawail vs, Valentine Mabuiki Negligent Homicide 1
State of Hawaii vs: Cerdaco Kasogs Negligent Homicide 1
‘State of Hawaii vs. Jeffrey Guspar Negligent Homicidg 1
State of Hawaii vs. Joseph Galiki Atempted Murder 2
State of Hawail vs: Keith Yamamoto Aftempted Murder 2
State of Hawail vs. Juliehns Goodell Attempted Murder 2
State of Hawail vs, Joshua RD. Williams Attempted Murder 2
State of Hawaii vs. Jessica Hinebaugh Atenipted Murder 2
State of Hawaii vs; Chauncey Ingraham Attempted Murder 2
Btate of Hawall vs, Michas] Ford Attempted Mitrier 2
State-of Hawail-vs. Ranier Tnes Attompted Murder 2
State of Hawaii va. Ronante Aquino: Murder?
State of Hawaii vs. Carol Weidman . Murder 2
State of Hawaii vs, Melvin Yoshida _ Mutder 2
State of Hawali vs. Melchor Adviento Murder 2
State of Hawaii vs. Yu WeiGong Murder2
Siate of Hawaii vs. Stephen Brown Murder 2
State.of Hawali vs. Rachel.Coreia . Attempted Arson 1
State of Hawaii vs, Jeunie Morsberg Mannfactoring Methamphetamine
Sitate of Hawaii vs. Rocky Flores Methamphetamine Trafficking §
State of Hawaii vs, Foe Liulama. Methamphetamine Trafficking 1
State of Hawali vs. Tommy Welle Robbery 1
State of Hawaii vs. Albert Aranta Continitous Sexual Assault of a Minor Under the Age of 14
State of Hawaii vs. Severino Narag Sexual Assault 1
State-of Hawaii vs. Jon Joseph Ruthierford Sexunl Assault 1
State of Hawsili vs. Brandon Dalurapints Sexual Assault’1
Stute of Hawsii vs, Christopher Avacia Sexual Assault 1
State of Hawati vs. Douglas Danielson Sexal Assault 1
State of Hawaii vs: Lowis Martinez Sexudl Assault 1
State of Hawail vs. Jason Engleby Sexual Assaultl |
. State 6f Hawai vs. Sean Stillwell Sexual Asailt 2
11
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State of Hawaii vs. Laki Vaa

State of Hawail vs. Bdisor Legaspl

State of Hawaii vs, Kalui Tavares

Stute of Hawall vs, Rachel Corteia

Btate of Hawali vs. Laura Pliclo
Oral Argurents

Inteimediate Court.of Appeals
Hawaii Suprere Court

State-v, Linda Benish
State v. Nathan Pikini
State v. David Davia

State v, Martin Richardson

REFERENCES:

Honiorable Richard X, Perkins

Kidnapping
Kidnapping
Kidoapping
Atternpted Arson 1
Theft 1.

Appeal ~ SC No. 19842 (1897)
Appedl - SC No. 19907 (1997)
Agppesl 8¢ No. 19961 (1998)
Appenl ~ 8C No. 19564 (1998)

Adminisirative Judge, First Cireult Court, Retived

Honorable Dexter D, Del Rosario

Judge, First Cirouit Court, Retired
Magistiate Rom A, Trader

Federal Magistiate

United States Digtrict Court.- Distriot of Havaii

300 Ala Moana Boulevard, C-338

Hopoluliy, Hawaii.

Honorable Shirley M, Kawamura

Administrative Judge, Criminal Division, Flrst Cireuit Court

777 Punchbowl Siroet
Honoluly, Hawaii

Honorable Ronald Johnson
Judge, Circuit Court, Fitst Cirouit Court

7T Paichbswl Stiset
Honolulu, Hawaii

Honorable Lesley Maloian

Judge, Family Court Division, First Clreult Court

4675 Kapolei Parkway
Kapolel, Hawaii

‘Honorable Brian Costa

JTudge, Faraily Court Division, Fiest Clrouit Caurt;

4675 Kapolei Parkway
Kapolef, Hawaii
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Richard Sing, Esq.

Law Offices of Rickard H.8. Sing
841 Bishop Street #410
Houolule, Hawail

Thomas Otake, Eeq.

Davis Levin Livingston

851 Fort Strect; Ste. 400
Honoluly, Hawaii

Jawmie Nakano, Esq.

" Deputy Public Dofender

Office of the.Public Difender
1130°N. Nimitz Highway, Suite 4-254
Honoluly, Fawaii

‘Rochelie Vidinha, Esq,

Deputy Prosecuting Attormey
1060 Richards Street
Honoluly, Hawali

Kristen Yamamoto, Esq.
Deputy Proseouting Atforney

- 1060 Richiards Street -

Honohulu, Hawaii

Kirsha Durante, Esq.
Senior Staff Attormey

Native Hawaiian Legal Corpotation
Honoluly, Hawaii

Pawni Tapu
Post Office Box 523
Heuula, Hawsii

Additional references can be provided upon request
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OFFICE OF THE PUBLIC DEFENDER - STATE OF HAWAII

PROPOSED PLAN AND OBJECTIVES FOR A NEW
ADMINISTRATION | |

PERSONAL PHILOSOPHY:

& Public Defender is many thmgs & coungelor, a teacher,a sochal worker, 4 listener, a ﬂghter, an
‘officer of the Court, 2 voice, & researcher, 2 beacon of hope, 2 wall against prejudice, anda
zealous advocate: A Public Defender may be the only person willing and able to helpa person
charged with a ciime - sometimes these crimes may be complicated, notérious, or heinods and
sometimes they may be a simple and uncomplicated petty misdemeanor or traffic offense — but
évery indigent person charged with a crime that may impact their freedom or their liberty
des‘er‘ves a qualified professional at their side to help havigate the criminal justice system.

We are charged by our oath and by our mission to be zealous —to challenge, to ask questions,
-and to advocate with words dnd actions for those who may not be able to speak for thefnselves
~we help the indigent and the disenfranchised —we are the standard bearers for Due Process,
Equal Protection, and Fairness in our State Justice System. We exist to make sure that all people
who are charged with crimiés are given fair treatment, the benefit of the presumption of
innotence, and the ability to have their stotiestald. We are the voice of the Constitution at
everylevel and stage of a criminat proceeding. We stand-and fight and we are & constant
terninderto Prosecutors, Judges, Probation Officers, Court staff, family members, jurors, orto
any member-of the public who comes to Court, that the Constitution is alive, that it s to be
respected, that it is ot to be disimissed as inconvenient or inefficient ~ it is how we keep
ourselves in check against the abuse of power, corruption, lies and human error. The
Constitution is.an ever-present necessity to protect our clients as they tiavigate through their
cases, Public Deferders are necessary to fight and keep justice alive and well. We have-the
honor and privilege of using our education, our knowledge, our skills; our individual and
collective life experienices, and our compassion to help those who are disenfranchised, or who
cannot help themselves, orwho simply need a helping hand ih our criminal justice system;

MISSION STATEMENT

To carry out the mission of the Offlce of the Public Defender —to provide zealous and
compassionate legal representation for Indigent clients —~to maintain a high level of legal skill
and advocacy, and to-encourage ongoing training, édtication, and support to the attorneys
charged with defending the Constitution and the rights of the indigent in the State of Hawall

To improve communication, efficiency, tralhing, and overall service to the attomeys, staft, and
clients of the Office of the Public Defender.
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FIRSTSTEPS:

1. ESTABLISH A NEW kDMINiSTRATlON determine how to il anv vacancres and whotr can tsest
selvice in the different supewisory capacities.

a. CurrentOahu Supervisors.

i First Deputy ' Lee Hayakawa

Hi. Felony Supervisor ' ‘Willlam Bento

iii. Felony Supervisor Steven Nichols

iv. District Court Supervisor - “Jerry Villanueva

v. Family Court Supervisor : : Datcia Forester

vi, Appéeliate Supervisor : Jonikenaga
vii. Investigators Supervisor ' Keven Palmerton
viil.  Office Staff Manager ‘ Laura Gualdarama

b. Current Neighbor Island Supervisors:

i.. Mai,a,i Supervisor Danielle Sears

il. Kauai Supervisor ' Marissa Agena
iii. Kona Supervisor ' Rachel Thoimpson
iv. Hilo Supervisor - v Kenii»Akamu

L

2. Meet with the Director of Budget and Finance about the budget, goals, commumcations,
expectatnons and continued good re!atlons

3. Evaluate and develop an action plan rethe immiediate hifing needs ofthe Office statew de with
@ particular focus on the needs in the Hilo Office and the Kona Office

4. Become fammar with the State budget and procurement p’rot_:és‘s;

a. Developa clear agenda and list of priorities to mairitain the budget within the required
limitations )
b. Complete all required procurement tlasses
c. Developa plan and strategy to address issues Where advocacy on increasing the budget
may be appropriate or necessary
I Computers/electronic equipment/data storage
" 1. Establish a working plan to find an.appropriate vendor for our new
database and case tracking system
fi. Determine the viability of increasing the pay for our staff and attorneys
fil. Detérmine the viahility of the establishment of attornay or social worker
positions for the fotowing:
1. Homeless Service Provider Coordinator
4. - Community Outreach Court expansion
2. Substance Abuse and Mental Health Services Coordinator
3. Speciaity Court Coordinator

DC 000057




5. Contiriue to understand and facilitate the .iegisiatiya process and the role of the Office of the
Public Defender in advocating/taking positions/testifylng/drafting for bills under consideration

4 Develop a guideline/strategy for préss releases/press responses/media

b. Develop a planfteam to manage the Legislative calendars . '

c. Establish a clear protocol and mission to commantt on every bill that. affects the crzmina!
justice system and our clients

6. Meetwith avery a’ttomeyand member of staffon Oai"iu -

Discuss expectatlons, concerns, 1ssues

Understand their coricerns and aceept suggestions for improvement

Promiote ahd encourage trial workand motions work

improve communication and develop 4 practical priorities fist together with the new
supervisors/team

&

ol

oo

7. f—Iy out to the Neighbor island Offices to meet with' eve:y attorney and member of staff
individually and meet with the Administrative Judge for each Circuit Court division to esta blish
commumcatwn and open dnalcg

Distuss: expectatsons, concerns, issues

Understand their concerng dnd accept suggestions for improvenient

Become familiar with each Neighbor (sland office and staff to encourage: commumcatlon
Become familiar with each Administrative Judge to Increase open dialog and address
concerns about the relationship between the Office of the Public Defender and the
‘Courts in each of the individual Circults

ow

oo

8, Meetwith the current Prosecutor in-each Gity & County to establish communication and-open
dialog 4

9, Meet with thé Administrative Judge of the Circuit Court, Pamﬂy Court, and the District Court.on
Oahu to establish commiunication and open diaxog and 1o address pressing fssues or problems
‘that may need to be addressed

GOALS/PRIORITIES/PLANNING:

FIRST PRIORITIES:
1. ESTABLISH CASE ASSIGNMENT PROCEDURE/GUIDELINES

a. ‘Establish falr, transparent, and consistent procedures for case assignments and

distribution
b. Establish a trial work tracking systern for all Class A felonies
¢. Establish a trial tracking system for all other felonies
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2. ESTABLISH AN ACCURATE CASE ASSIGNMENT DATA BASE

Embllsh accurate tracking and record keeping

Determine whether current record keeping can be improved or will need to be revised
¢  Create systern that will generate accurate statistics on Cage loadand client wvohime and
case tracking

T

UPDATE AND IMPLEMENT USE OF AN ACCURATE DATA BASE
3, ESTABLISH CLEAR AND TRANSPARANT EXPECTIONS AND KEQUIREMENTS FOR PROMUTION |

Trial advocacy and trial work *

Work ethic

Legal ethics

Work product

Organization

Pre-Trial Motions work

Efficiency '

Review of motivations and reasons for withdrawal from anyjury trial case {felony and
misdemeanors)

i Ability to work with difficult clients and flexibility when working with the mentally ill

nos

-

SR e a

4. ESTABLISH FAIR PROCEDURES FOR INTEGRATING NEW ATTORNEYS '

a. Establish training and resources for hew attorneys
i. Create a mentoring system for new attorneys
b, Establish training and resources for attorneys entering each division:
f. District Court
I Family Court’
1. Adult-FCCR
2. Juvenile - FCJ
fii. MisdemeanorJury Trials
v, Level3 Felony Attoineys

5. ESTABLISH A CLEAR, CONCISE AND TRANSPARANT “CONFLICT” POLICY
a Preliminary-ﬂeariﬁgs
b Arralgnments
¢. Motions

6. UPDATE AND MAINTAIN THE OFFICE MANUALS & CASE LAW ARSENALS

& Establish teams to develop & planand strategy to update the mantsais
b. Begin with the Felony Pre-Trial Motions Manual
¢ Thenfotus on the District Court Manual
d, Other Manuals:
i, Bamily Court
il. Felony

o 0
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. Mental Health »
©. Establish a plan to maintain the office manuals so they don’t become out of date of
ohbsolete again

7. RE-EVALUATE HOW MANY ATTORNEYS ARE NEEDED IN THE DIVISIONS ON OAHU - FAMILY
COURT, DISTRICT COURT, LEVEL 3 FELONY, LEVEL 4 FELONY

8. REVIEW AND DETERMINE THE NEED FOR ADDITIONAL ATTORNEYS ON THE NEIGHBOR ISLANDS

a. Are we properly staffed on the Neighbor ‘lﬁlands?
b. Arewein ﬂeed of additional Lével 2 or Level 3 attorneys?'

9. ESTABLISH A COMPREHENSIVE PLAN TO KEEP THE- OFFICE HALLWAYS CLEAN AND TO MANAGE
OLD FILES AND FILES IN STORAGE

B, Continuewith the H-Power disposal plans
b. Begin review of all files in the felony storage area
" Beginning with year 2008
¢, Clearoutand make space for more in office shelving storage
d. Consider the purchase of an industyial grade stivedder on Dahu
&, Goals:
i. Keep hallways clear
ii. Move older files or files of attorneys who have left the office to storage room
acrogs the street
fii. Allow attorneysto store closed files in office shelving units for management

10, IMPROVE COMMUNICATION IN THE OFFICE

a. Communication with Staff
b Comrunication with Attorneys
i. Regular email updates

fl. Reguldar meetings

i, Subjects
Supreme Court decisions
1CA declsions
Court information/updates .
Judicial conferences/probation conferences
Forensics
News - 4% Amendment, etc.
OCCC/Halawa/FOC visits
Jury pool {large Jurles}
Parking Issues at courthouse
10 Froblems at the courthouse
11. Sanctions/Orders to Show Cause/Contempt

wmﬂpwéwwﬁ

11. ESTABLISH AN ONGOING TRAINING PROGRAM FOR STAFF ON OAHU
a8, Focuson understan&ing how'to useand read records and minutes on eCourt Kokua

5
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b, Improve telephone etiquette and skills and to create a better interface protoco!
between staff and clients to better answer guestions or direct guéstions to the person
who can Help answerthe questions

¢. Establish standardized telephone protocols

ESTABL&SH A PLAN FOR BETTER CGMMUNICAT?ON WITH OUR NEiGHEOR ISLAND OFFICES

a, Assess the needs of the indwiduai Neighbor Istand ofﬁces

b, lmprove communication and open dia log about statewide Issues

¢ Improve communication and open dialog sbout isstes affecting Individual offices

d. Should we establish a pian to bring Neighbor Island attorneys to Oahu to second chair
Class A fefany cases? Would this be helpful or useful? Is this ﬂnanciallyv%bﬁie?

13, IMPROVE COMMUNICATION WITH THE ADULT CLIENT SERVICES DIVISION / PROBATION / OAHU
INTAKE SERVICE CENTER

14. WORK ON CREATING A DATABASE RE:

a. Prosecutorial misconduct
b. HPD Officer misconduct
¢ LPO misconduct '
4. Tmmgofwmrukmmiyln&mw@s&nwﬁmm

-TERM PRIORITIES:
15. WORK ON CREATING A MASTER LIST OF ALL CLEAN & SOBER HOUSES AND SERVICE PROVIDERS
ON ALL ISLANDS - OR COORDINATE WITH HAWAII CARES TO ESTABLISH ACTIVE PROVIDERS

Clean & Sober Housing .
Residential Substance Abuse Programs
intensive Outpatient Programs
Qutpatient Programs

After Care Programs

AAINA Meetings

Dual-Diagnosis Programs

Sex Offender Therapy

Mental Haalth Prograris

Mental Health Service Providers

FR o LD W

3

S

16. ESTABLISH IN-HOUSE COMMfTTEE-S: ;

a, Professions! Deve!opment/‘i‘rammg
b. Annual PD Séminat
¢. legisiative work »
d. Clean up, storage, and file mamtenanca systems
e. Office manuais
i. Pretrial Motions
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il. Trisl Handbook
fif. District Court Handbook
iv. Family Court Handbook
f. Community Service / Community Engagement
L Expungement Clinies
3. Legal Ald Community Navigator Preseataﬁons
m Youth Challenge Pmsentatmns

Note: goal isto include more deputies in office training and to provide opportunities for
“professional development and intlisiveness .

17, EVALUATE WHETHER WE SHOULD WE RE-CREATE A MOTIONS TEAM?
18. SHOULD WE ATTEMPT 70 RE-ESTABLISH OR STRENGTHEN VERTICAL REPRESENTATION?

a. How canwe manage the value of vertical representation with the reality of the specfalty
courts and in-house movement

19. DO WE NEED TO RE-EVALUATE STAFF DUTIES/RESPONSIBILITIES?

& Moderrize/update duties and job expectations
b Understand requirements and limitation with the Unions and State policles
G Clarlfy and make clear what is réquired and what is the responsibilit’ies of the atiorneys
i. File Transfers
fi. Orders
jii. ‘Scanning
. TFaxing
v. Malling letters
vi. Transeripts
d. Evaluate how the new Cireult Couit e-filing system is affecting the workload and duties
of the support staff and determine if any changes or adjustments are needed

LONG-TERM PLANNING:

20. MAINTAIN AND IMPROVE REGULAR TRAINING

a. Trytowork out a comprehensive training schedule
I. New attorney training.
il. District/Family court training
il Abuse/MID trial training
iv. Establisha second chair policy for new trial attemeys
b. Annual PD Seminar
i Involve more local attorneys in training and presentations
ii. Should we allow outside attorneys/ imeinbers of HACDL to attend our training?
1. Confidentiafity issugs?
¢, Organize more specialized in-house training - focus on practical help
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22.

23.

24,

25,

26,

O O

. Mental health
1. CiT training — Crigls Intervention Tmining
ii. Specific motions practice
il immigration
v, Trdal practice
V. Voir Dire
d. Find more cspportumﬁes for off-campus training
i, .National Forensic College
- fi. NACDL Training

IMPROVE COMMUMCATION WITH THE DEPARTMENT OF PUBLIC SAFETY

a. WMeet with Wardens about attorney visits/access/safety/dress codes
i, Visits with mentally T ciients '

MPROVE OVERALL COMMUNICATION WITH THE OFFICE OF THE PROSECUTING ATTORNEY ANG
THE CRIMINAL JUSTICE DIVISION OF THE OFFICE OF THE ATTORNEY GENERAL

IMPROVE THE EDUCATION, INVOLVEMENT AND ON-GOING EDUCATION GF UP«AND«COMING
SENIOR ATTORNEYS

& Allow and foster itaining opporiunities
b, Allow and foster opportunities to be on committees
i Juryinstruction committee
il. Legislative cormmittees and taskforces
iif. Other planning committees

1S IT POSSIBLE TO CHANGE OUR PAY SCALE TO CREATE TWO LEVELS OF LEVEL3 or LEVEL 4 PAY

4. "To accommodate the division bétween trial attorheys and non-trial attorneys at the
Level 3 pay grade : '
i Specialty courts vs. trial work
ii. To create incentive fo do more trial work

INCREASE MENTAL HEALTH TRAINING, AWARENESS AND PROGRAMS THAT COORDINATE
BETWEEN AGENCIES FOR BETTER SERVICING OF THE MENTAL HEALTH AND HOMELESS
PORULATIONS AT ALL LEVELS

DEVELOP A BLAN FOR OFFICE WIDE VOLUNTEER SERVICES FOCUSING ON SOCIAL ISSUES
AFFECTING CLIENTS
a. Create office sponsored Clinics or Events
B, Participation ifn outslde sponsored Clinies of Events
£ Fotuson:
1. Homelessness
i, Accessio Justice
iii. Mental Health
Iv. Expungement
. w, BW RecallEvents

O O
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CONCLUSION STATEMENT:

I believe that | am not only highly qualified to sssumme the duties of the Public Defender for the State of
Hawaii, but 1 also believe that | have the energy, dedication, passion, and a clearvision for the future of
the Office. | lova this Office and | love being a Deputy Public Defender. lamproudofmy _
accomplishments, I am proud to be a member of such a skilled and dedicated group of attomeysand .
staff, and 1 am proud to be a publicservant. Public serviceis a calfing - you must have within you a core
that is both strong and compassionate to work with the variety of cllents and members of the public
that we encounter every day. You must be able to see beyond the poverty, the mental jiiness, the poor
decision-making, and critinal activity end be able to see and work with people. Each clientis an '
individual with a history, a family, a struggle, and who has some measure of ope for a better future.
We do this job bacause we have a fundamental belief that stereotypes and generalizations may be
wrong, faulty; and skewed. We try very hard to help, to assist and to see beyond the obvious and to
take a deeper look intv our client’s fife and circumstances. This is challenging work and requires a
certain amount of grif, courage, and tenacity to do it well and to continue to do it well yea rafter year. ¢
also believe our office can do better - that we can strive and achieve a higher level of practice, a higher
tevel of service and a higher level of $kill in the interest of all citizens of the State of Hawail, By
protecting the rights of one single indigent person - we are in fact protecting the tights of every single -
citizen of our State. 1t is a high honor and a privilege to be entrusted with this duty and to do it with
dignity, patience; skill, and dedication. This iswhat1 believe on a fundamental level, This is why 1 feel |
can and will be an excellent State Public Defender and a leader who inspires excelience for the entire
Office of the Public Deferider.

My favorite quote about Public Defense work: -

“Often portrayed and even disturbingly romanticized as serfs in the hierarchical custe-like system that
exists within the legal profession {and outside of it), in qetuality, public defenders are, minus plush and
puffy royal-red robes, golden crowns, and ather baubles of majesty, the kings and-queens of the faw.
public defenders are called in battie like Davids: With well-worn siingshots they march across u.racky end
hostile legal terrain towards an angry, often unfeeling Goliath; the vutcorne is usually Jar from biblical
But somehow, summoning strength of character and a singular will to kelp o fellow soul, they oct, The.
Joy in public defense fs found in the unshakeable belief thot no muatter u person” alleged of wetunf crime,
there is goodness Inside euch one of us, and that is always something worth fighting for.

Stephen Caoper {2016}; an excerpt from “The Joy of Public Defense”
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*Homework" from Interview

1116, Ot 10, 2023 54:28 PM

Cotncil Members and DAG Nishiyame,

“Thank you for giving e the oppottutity 1o address your questions and concems, Before | sddress the two spadific
W assignements that were given to me by the Councll, | would ke to regpond to other questions that cams up

Al of the Coundil emisers voicad thair concerns about how the Hilo Offics situation was handiad. | do nob agree with the
position of the curvent administration that changs wag needed at the Hilo Office betaude the atormsys ware not going 1
trial. Thare was absolutely nothing wrong with the way that cases were being rasclved by the Hilo PDs and itis undlear 1o
me why the current administration felt the nieed to overhaul o system that wasn't broken. The measure.of success should
not have been the number of trials but the outogmes for the cilants. The Hilo Office debacle &

why having & plan for change s not sufficlent. All three candidates for PD have plang ot phas _
change, drastic change, Is rtecessery, The issus is how the change Is implomentsd, a woll-detaliod
plan for change for Hilo but lillimposed it upon the atforneys and statfwithout ey ragard piripputorany real
Knowledge or concem fatthe curent system was working fine, The lesson from il is that any changes must take into
ancount the unique practices and standards of esch sland and that all attorneys must have nput and agency. The.
changes | have cutlined in my Vision Statement are designed 1o support the altomoeys and staff in serving cur mission, not
to simply distinguish myself rom the prior administration. The tiggest change and the change t feel thal is necessary for
any.other changes to-ocour lsiat | will work tirelessly t ensure that all atiomsys.and staff feel supported, protcted and
respected, Enstifing thet the atiorneys and stalf fael that adminjetration supports thein and galiiing helr tust énd support
ara the Key first steps to Implementing the changes that | have outlined. ,

Fixing the Hilo office situation will be a top prority for me. | have secured a commmitment from - o
suparvisor of the Bilo Office. an axpetienced, respectad member of the Hilo legal community and an nfegral
part of vebuliding the Hilo offive, vas made awars of my.| shaigs, my difference from the current
administration gud iy gomritment o the Neighbor lsland offias and agreed (o refurn nonly fitisundermy

i thia other Hilo atforneys and stalf had lost all faith in management, Most of the.ofice let
tieoass management did nat support ther, valius them or validate their concams. Fhe fact thet | could convinos

to befleve In s, my vision and my commitment 1o change shows that if givers the opportunity, | can begin to do the same
with other members of the affice who are unsure whather | can bring sbolf change and whather | am not just an
extension of the cument administration, This leads o the setond concerm ralsed that | would fike to address.

MWmesmemwmnmmmmmm A iwa
changs. Gairing the support, trust and loyalty of the office s nota shoftderm Kx, itwil take time. Severalgggpls have
1y Asalstant Public Defender or & supsevisor in my administratio )

tanglbie way to separaie myself fram James and Wi also "interviewe ‘ A 2sinthe Ho
sapervisor, | could not approaci pecple directly, 56 | made it knowst that i snyone wanted to speak to me and
questions, | was avallable. These “interviews” ranged from 45 mifutes to over an hour. After speakdng wifh

atiomeys pledged their support and agreed that § was committed to change and that | was different than the tur
administration, | will make myself avallable o anyone clee who wants o speaicwith me. I am appointed PD, 1
wamwammmmymmémwwmm&m@wofmymmmnmm 3

to snsure that the Nelghbor Island offices know that they will recelve the same attertion g
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' mmawm&ma

e Ao Yo Lo e o e
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raleed any conoarns about any fype of improper behavior
of iy Assistant PD, if given the opporfunity to:change things, { wo

1 understand thet hore have been epedific concoms ralsad to the Coundll and 1 would like to corfimn that | will have zero
tolsranca for anyacts of bullying, harassment of infimidation, Every employee regardless of position will be treated the
same way if any such siiuation arises, in faat, | wil hoid Supeivisors to a higher standard of conduct as they represent my
adminletration and riead ko set an exarple for the rest of the office, if | am appointed s PD, will require that all
employses complete State of Hawal), Department of Human Resouross Development training on workplaoe viclence,
harassment and EEO, Supervisors will alss receive additonal raining on how to iwestigate somplaints and the potential
consequences of failing to act. | will also amall and post throughout alf offices information reganding workplace viclence
{whioh Inclidies verbal or phiysical intimidadion, Harassment, tireat of violente, hostile behavior or any violentact) end
e o repord such hebavior. Dudng my corwersations with atinmeys and stalf, {was very coricemed to laam that some of
thom ware hesitant fo submit comments on e other candidates due to fears of retibution. These conoems lead me fo

belisve that thers are Incidents of workplace violence which have ocourred it the office, not nacessarily invalving the

other candidates, which heive gone unreporied due 1o fears of metribution or redaliation. in order 1o isColiage any persch

who feels they have been victimized to come forwaird without faars of retribution or retabiation, 1 will offer sevaral options

for reporting — 1) 1o the employss's supervisor; 2) to-elther the PD or Assistant PD; 3)t6 the £D Councl; or 4 ta 25 A8 ]
With the consenit of the complainant, gll

concerns about the propristy of the prucesy, any appesrances of impropriety or favoritiem and that anything less thana
fair and nectral resolution of the lssue was renched, ,

Cur office Is entering & critical junicture, We ned changes and we need experienced lsadership that oat gain the fust
and support of the ofiice to make those changes, Even as only a candidate, | have been able to create & calming, unifying
presanocs and have gainad support for my vision. 1 will do much more i 1am solected as Public Defander. 1 have worked
supervisor of a state-wide sention who has regulir contact with te Nelghbor Istands both through the Appellate-division
ardd my work as IT asslstant and JEFS ant CHIS administrator. The next aciministration will dso baglrduring the midst of
the legistative session. Getting funding for changes and positions will be especially chellenging as we ate Ina
supplamental budget year, 1.am the only candidate that hag signlicant jegialative axperierics and who is Tarillisr with the
complexities of the purchasing and huiman 1es0UIGe procasses, { have alst securad a commitment from a pereon whi
has yaers of sxparionos In State govemment as 4 depariment head and who now works atthe Lagisiature toussist me in
stratégizing how to gein suppart and furding for our office. A plan for change will ba useless without praciical knowledge
of liow to implement thet pian.

“The Council has expressed some contems about my wilingness or-ability to make critical changes, | oan aind will make
1o changes that we nead o move our Ofice toward my goal of mestaring the reputation of sur Office and ensuring that
our Offics renches its fullest polential so that afl perscns in the legal system have the same voice, qualty of ,
Foprosentation and Z8sious advacacy as Fihar person, | htve dediosted my antire professionsl caresr to our Offios
bocatise | truly bellave in our mission to provide meaningful and comprehansive legal assistance to our most vulnerable
sommunfly mambers. Golng through the Public Defender sulsction process wes a humbling and sye-o ening experiente
a6 ['ve already made difiul and sometimes painful decislons for the betferment of the curvent and fulure atiomeys.and
statt, | have been approached by both alforneys and staff who pledged thalr support for me and told me that thay balisve
In and bust me fo do what's right for all of ug, since 've shown | can and will make porsonal sacrfices for the Office.
regardiess of personal cost. | know that change is absolutely necessasy and 1 will do everything In my power to unify the
Office aud ensure our atiomeys and staff st and support management once agaln, | love this Offics and everyone
wha's sacrificed 1o work hare. Pve given 28 years of my iife to this vitat and temarkabla plscs that provides freedomto




disacvaniaged community 1 mhw@smamwmmmmeom@@w staft members, armargirtaiw&
rfienisle down, mﬂimmmmmm

“Fhank youl

Office of the Public Defender
Phone: (808} 588.2402
Faostnlie: (B08) 8882222

' = %&m Workplace Violence Action Planpdf

Tus, Oot 10, 2023 at 4:54 PM

Aohe My, tkenaga,
mmmmmrfmmmmwwmmmmwmwmmwwrwmsnmwm
furitier guestions, we Wil reach out foyou,

We antigipate ansnounting wrdewiand&emtwmwmm%whwww for YIRS at 10an. That Mngwii bﬁm
porgen-at the Office of the Public Deforder.

Malualo,

Grysial Glandon, Chalr
CGina Gorreloy, Vice Chalr
Stantors Oghire, Monber

Vi, Oct 11, 2023 ot 10:38 AM

On Oct 10, 2023, st 4:54 PN, Cryotal Glendon
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Crysatal Glondon

Addendum to ‘“hmmm“ response

P OdlAg, 2029 at 225 PM

Gouncll Members and DAG Nishiyama,

In my previous emall 11 ﬁmmdmﬁﬁmmgamemﬁonmad yithy
Inderview B disouss the razmmymcmcmwmammm
WW&!WW . ; p&dm&mwﬁwaﬁamm=

wddress the claims. Without

na he » for my
wmmaddmsssk‘aﬁamwesmtoﬂy y iy adrainiitration | ifica-wide, Aaah.ﬁﬂwﬁwmﬁbeﬂam
. re hucassary for or regardl ismowmwtﬁnaiwfoﬁowﬁmmmwmumnw
mmmmmwmmm ' Office and how 1o Improve wumwﬁmomfwdtemwym,
her assures me that Jill e ﬁwrigiﬁmmwhetpmlwd “Thank you agein for the opportumity to resm

Jon M. lkenaga

Appeliate Saction Supervisor . .
Offioe of the Public Defender ' '

Fhone: {BOB) 586-2202

Eacsimie: (808) 886-2222
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Jon N. Ikena;
1130 N. Nimitz Highway A-254
 Honoluly, Hawai'l 86817 ‘

Oftice of the Public Defender; Stata of Hawal'i

Appeliate Section Suparvisor, September 2020 s proseut

» Supervisor of the Appellate Section, the anly statewide saction of the office, which Is responsible for
nandiing appeliate matters for #ll offices.

« Respansible for screening and processing all appellate matters for the Office of the Public Defender.
Sarves as legal resource I appeliate and trial tegal issues for-attorneys within the office and:from the
private bar. : _ '

. Mainitains an appellate caseload, which Includes drafting hriefs and writs. Represents dients at parole
and involuntary civil comsitment hearings. ' o

= Supervises four senior attorneys and two juntor attorneys who handle appeals, parole matters, and
jvoluntary civil commitment hearings.

OFfice of the Public Defender, State of Hawal'
Deputy Public Defender, August 1995 b September 2020

s Representad appellate, paroie, and involuntary dvil commitmenthearing dients.
« Wrota appeliate briefs and writs and handled oral arguments for cases before the appellate courts,

« Aesiotant to the IT Specialist for the Office of the Public Defender, whichs included assisting ncomputer
and server repair and malntenance ard purchasing 1T related iemns and software.

+ Gerved as the security Liaison for JEFS, JIMS and €115 {current).

Honorable Bambi E. Well, Juidge of the Cireuit Court of the Fivst Circull, State of Hawatt
Law Clerk/ Balliff, July 1994 tn August 1495

» Researched and drafied bench memoranda onlegal issuss before the court.

« Supervised jurles, performed balliff functions, sanaged the court calendar, and assistad the derks and
 judlicial assistant.




Juris Doctorate — 1991 to 1994

University of Hawalt, William 5. Richurd Schodl of faw

Bachelor of Arts In Philisophy ~ 1985 to 1001
University of Hawal'l - Manoa Campus

COMMITTEES

« Interagency Comnittes on Intermediate Sanctions
January 2021 by present , » .
A task fores thiat discusses strategies i veduce reddiviem In Hawalt by 3 percent.

HCR 23 Taskforce
Juné 2023 10 present o L :

A task foros congisting of stakeholders throughout the criminal justice system and who sewvice dients;
sorte of whom are In the criminal justice system, whose purposeds to sxamine wkd make
recommandations regarding existing proviadiires of the Mawar Paroling Authority seiting the minimum
arins of Imprisonment, :

Criminal Justice Agency Forum
June 2023 to present o ) |
A group of Judiciary and Government Crirminal Justion Agercies that ngetsoncd a thonth to discuss-
issues for JEES e-fillng and JIMS case vanagement, and the creation of a statewide database.

During my émployment with the Offics of the Public Defender, § drafted briefs and writs i over 250 cases
i the appellate cowts, | preserted oral argument In 10 cases in the appeliate courts. I alsa ssisted
nurierous members of the crimingt bar with-drafting trial motions and memoranda, appellate briefs, and
Witk :

X draftad the writs and presanted oral argument in twa cases seeking the mass relesse of prafrial and
senfenced defendants during the COVID pandemic,

REFERENCES

Richard H. S, Sing, Esq. ~ Thomas M. Otake, Esg.

841 Bishop Strest, Suité 801 400 Davis Levin Livingston Place
Honoluly, Hawal| 96813 Honoluly, Hawali 96813

(508) R (808) :

Alen M, Kaquh!mi Estg. Randall i ﬁiwmka, Esq.
841 Bishap Street, Suite 2201 201 Merchant Straat, Sufte 2240

-
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September 8, 2023

To:  Ghair Glondon, Co-Chair Gormley and Council Membar Oshiro
Publlc Defender Council . u

Re:  Lettor of Inferest and Vision for the Office of the Public Defender

Thank you for giving me the opporunity 1o apply for the position of Public Defender,
State of Hawal'i. | believe that | possess the leadership qualities, vislonand
professional and manageria! qualifivations that the Council is seeking to unity and move
the Office forward, This is an overview of my vision for the Office of the Public Defender.

My vision for the Office and assessment of its current condition:

{ am applying 1o serve as Hawal''s next Fublic Defender because i want to restore the
reputation: of our Office and ensure that the Office reaches its fullest potenitial se that all
persons, oven the underprivileged and indigent, have the same voice, quality of
representation and zealous advocacy as every other person.

L have dadicated my profeasional career to our Office because | believe in is mission
and the people who serve this mission, | have served as a deputy public defender for
the past 28 years, under thres differont administrations. 1 am cuprently the supervisor of
the only state-wide section of the Office. Unlike other supervisors or attomeys who work
only within thelr island office, | communicate and collaborete daily with attorneys from all
istands. Up untll the pandemic, | also visited the Neighbor island offices at least onte a
year for IT dutios, While | was not a supervisor in-our Office until two years ago, my
positions in the Appeliate Section, as an IT assistant, ab the adminigtrator for JEFS,
JIMS and CAS, and my involvemant on the legisiative team have given ma the unique
opportunity to observe details of the maniagement of the Office even before | became a

supervisor.

Dairing my 28 voars, | have yet to soe the full potential of our Office realized. We have
the components for success. Weé have highly-commitied and skilled attomeys who are
passionate about our mission. We are fierce advocates for our clients. The altomeys
from our Office have gone on to become some of the most skilled and respected tral
attorneys in the State. Yet, despite these atiibutes, our Office has failed to achisve
greatness. Unfortunately, | befieve our failure to live up to-our potential is attributed to
{he management of our Office. Unider our curtent management, morale has dropped,
confidence In management is at an all-ime low, the Big island offices are in disarray,
ouir reputation with the judiciary and other stakeholders has suffered, and we continue
to lose attomeys and staff. We cannot continue on our currant course.

while James; Jiillavd | came up in our Offios together and we continua to be close

friands, they krow that | am applying for Public Defender because § need to offera
better solution for the future of this Office. It saddens me greatly that there is a
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9wa%amwfmmaamammﬁn§5 ‘_.'wmewmtmnagemwmfm
~£3ﬂiae Wletwasawawofsomdwi’ ' vgﬂ s
glons that wars mad m {i& Littics. J4 ansy HOBOTCHIY Ho! T3

my p wwai
"ilm"a:?‘"tn.'; Wit 18 nahit 1or the O i

visicmfermemy mtwmwwmmmmm, differ
graatly from James and il The easiest choice for ma would have been to avoid ‘
having to choose between my personal relationships and what is bast for the Office. |
ocould keop my head down, avoid the difficult chivices that come with applying for the
position and quietly continue to serve as the Appellate Section supervisor. My other
choice was to step forward, make diffioult cholces and rebuild and improve the Office.
‘The choice is simple.

mymmmmm

Myﬁrstmaacis!omm%ambammammmmmm Thereis
tremendous anxiety in the Office during any transition. in order to calm nerves and ,
move forward, | need 1o set a divection and vision forﬂxeﬁs!umthaﬂsmwlﬂagmdmy

magwmawamwmakdy

. mm '

: dice iontcomomoebymmmgaﬁeraaﬂwmprwatep X
in oyt Offive and is dedicatad to our mission, Most importantly, thoug
values and asplrations for our Office. ihawﬁwumwﬂmpect (
opindon and we will have a collaborative approach to managing the Office.
leadarship perspective, we listen more than we talk. We are engaged with
stakeholders, We have eamed the respect of our colleaguss and will work together to
maximize the strengths of our Office.

The Dffice needs collaborative and inclusive Jeadership that sets high standards, helps
staff meot the standards, and holds people accountable. This requires a leadership
team that extends beyond the Public Defentler and Assistant Public Dafender. Our
organizational structure s very fiat and our supervisors need to be an integral pantof
our leadership team, especially onthe Neighbor iglands. | have already met with
mmrwlawwmmwmemwwwmmmwm PEIVISO
IPBIVISOF | wisnewrabewmwmwmmm&mywmm
shares my vision far the Office and is willing to adopt my Inclusive, collaborative
. wm«mmmwmawm,mememm,mmm
togather to.chart a courss for our future.

o O
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Reshaping of the internal ammof the Office:

The heart of this Office is our 131 people ~ aftormeys and staff, While we still bave
1alented atfomeys, we naad to re-ignite the passion for the Cause, We need to raise
expectations, work together, and enable our staff 10 be successtul.

» The Offics of the Public Defender is a statewide office and nseds io ba
managed accordingly. | will hold state-wide meelings each month so that
attomeys from all islands become a contributing, valued part of the commor
mission and objectives of the Office. These mestings will faciltate transparency
and reinforce my.open-door pollcy for ali members of the Office. These mestings
will alsc-enable me and my management taam to be apprised and aware ot the
developments in each office. ' '

o 1 will aiso hold monthly meetings with the supervisors, including Neighbor
sland supervisors. The Neighbor tsland offices feel disenfranchised due lo the

managements Cahu-centric foous. We are a statewide office and gach

ihbvor Island office shoud have the equal focus ard aftention of management,
and | will conduct regular site visits to the Neighbor island offices.

S wil not only serve 16 refnforce our commitment to our statewide office modeal
but also o ensure thatthe Neighbor island offices are sulficiently suppottad in

~ tonms of facilities and resources. R :

o 1will manage the office with more transparency and communication between
management, attomeys and stafl. In otder to move forward as an office with a
shared, common vision, attorneys and staff must feel valued, supported,
protected and informed by managerment. S
1 will make a commitent to improving office morsle and camaradetie.
Attomeys and staff will be made aware of dacisions and issues that affect the
office as a whole and thelr opinions and concems will be valued and considared,
Supervisors must also have a (reduced) caseload 50 that they remain abreast of
issues that are directly affecting the attomeys and to decrease the parcaption
that supervisors are detached and distant from the liné atiomeys.

o One of the most tangible ways to eneura that attomeys feel vajued and
supportet will b to work 1o achieve salary parity with other goveérnment
attarneye’ offices such as the Atlomey General's office and the prosecutors’
offices., aspecially on the neighbor islands. Achieving parity will not only ensure
that cuerent attomeys fest valuad and supiported but i will also heip significantly
with retention and recruliment of new attomeys. ‘

« In orderto ensure that attomeye can effectively manags thelr caseloads and

- support their clients, we must offér better support for the attomeye.

o One very significant part of this support is to professionalize case
management. We will purchase and miaintain a professional case
management system 8o that altornays statowide can share and access
inforrnation. Prior to the pandemic we had secured legisiative approval for
the purchase and retontion of such a sysiem. | have received an informal
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commitment from the Department of Budget and Finance to go forward
with this purchase.

o 1will also create a social worker position so that attorneys can focus on
the legal issues in their cases. While providing social work support for
attorneys statewids is a daunting task, the University of Hawai'i School of
Social Work has also indicated that it would be willing fo allow social work
students to intern at the office on a regulay basis if they work under a
licensed social worker.

o Inthat regard; | will also clarify the duties of the clerical staff and IT
positions. The attomays simply do not have enough time to handie both
legal and clerical duties such as preparing and filing routine documents.
The legal system is becomiing completsly papeﬂess and audio-visual -
technology is becoming the standard of practice in cases. Attorneys must
also be given significant and reliable support in issues related to

~ technology such as audio-visual aide in cases and have reliable IT support
for software and other computer-related issues.

o Dueto the increased reliance on technology, we must continue to
upgrade and maintain technology In our office. We only recently
upgraded our internet connection speed to functional levels. We must also
ensure that we do not allow technological limitations to affect the quality of
our iegal representation

= Systematic and standardized. training.is also eritical to our success. | will
establish a standardized training for new attomeys to the office and, in addition to
our annual PD seminar, hold regular training sessions for all attorneys.
In order to ensure that the ( .‘ @ of the Pubhc Defender is'kept abraast of current.

seminars and cantinuing Isgat educauon These attomeys w;ll then share what
. they have leamed with the office and other members of the ctiminal bar,

* Recruitment of new attorneys is also crucial to the success of our Office now
and in the future. The multitude of issues created’by staff shortages and the
inability to recruit new attomeys is manifest, It appears that our current
recruitment strategies are basically word-of-mouth and an unfocused intemship

*orogram.” We must establish consistent contact with the law school and
undergraduate programs that generally attract potential law school candidates.
Rather than relying on individual attomeys to have informal conversations with
law clerks, we must have an established strategy fo ensure that we identify and
actively recruit law clerks who are talented and committed to our Office’s mission.
We must aiso establish a presence at career fairs to recruit not only attorneys but
also for staff positions, ‘

Re-building of relationships with our stakeholders and parthers:
i addition to strengthening intemally, we need to build relationship with stakeholders

and partners to build our.credibility. The Public Defender, Assistant Public Defender and
members of the managmeni must be involved in this endeavour. -

O | @
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The Judiciary. Establishing and maintaining lines of communication between the
judliciary and the office is critical to achieving our mission and ensuring that we
are a relevant and valued voice with the Judiciary. | wilt meet with the Chief -
Justice to discuss issues that implicate the Judiciary as a whole and establish the
position of the Office on those iasues. And, | will meet with and maintain

 relationships with-the administrative judges from each circuit so that 1 can

understand and address Issues and concems which are unique to each circuit.
Legislature. | will ensure that we establish a presence at the legistature. 1 will
begin by creating a dedicated legislative team. It is critical to ostablish both
personal and professional contacts with the legislature to engure that our position
on proposed legislation is clearly understood and valued and to gain support for
issues that affect our office directly (such as funding) and the criminal legal bar
as a whole. . ,
Prosecutors’ Offices. | will increase dialogue with the prosscutors’ offices on
each Island to ensure that the court system funcfions in a more orderly and
efficiont manner and that the conceins of our office are. communicated and
understood and that our clients receive fair and just treatment.

Other stakeholders. | will ensure that the Office of the Public Defender becomes
more actively involved with other stakeholders who often share our-position on
Issues andfor who have direct connections to our clients and their interests.
These include the Federal Public Dafender’s Office, the William S. Richardson
Sehool of Law, the Hawai' | Association of Criminal Defense Lawyers, the Legal
Aid Society of Hawai'i, Volunteer Legal Services of Hawar', the ‘American Civil
Liberties Linion, the Native Hawalian Legal Cotporation, the Hawal'i State Bar
Association and the Department of Public Safety. | will establish contacts at each
of thése organizations.so that we can not-only communicate but collaborate with
them on legal issues, legislation and other areas where we can mutually support

- gach other to benefit our clients,

Criminal Bar, The Office of the Public Defonder must take the lead on issues
which affect the criminal bar. We must keep abreast of not only fegal issues in
Hawai'i but also other states and at the federal level. Knowledge of issues alone
is not enough. We must be at the forefront of raising new and novel legal issues
and supporting other stakeholders by, for exarnple, filing amicus briefs on
coramon issues. The aforementioned collaboration with other stakeholders is
¢ritical in this regard. The connactions | establish will allow the sharing of
institutional knowledge not only within the office but between. our office and the
other stakeholiders. /

Medla. The Office of the Public Defender must increase ifs social media and
media presence to increass the relevance of thé Office on current issues and to
ansure that our position on issues is clearly communicated to the public. The
print and broadcast media currently relies on members of the private criminal bar
for elucidation of criminal legal issues, | will establish contacts with both local
print and broadcast media, including onlirie publications such as Clvil Beat, | wilt
also establish a social media presence on all major social media platforms such
as Twitter/X, Bluesky, Instagram and Facebook. As the face of the Office, |
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should be the primary contact for print and broadcast media. | will also seek
volunteers 1o manage and maintain social media accounts in collaboration with
~ management on the content of those accounts.

Re-building trust intemally and re-building respect extergally will 1ake time and
persistence. | wholsheartedly bslieve that we have the basic building blocks and can
serve as strong foundation when asked. | am committed to leading the Office by
building a collaborative, transparert, accountable organization that will result.in
improved morale and make the Office of the Public Defender the employer of choice for
persons who dedicate their carsers to zealously advocating for those who society has
largely abandoned. :

I look forward to speaking with you in more detail about this oppontunity. if you have any
additional questions about my qualifications or experience, please contact me by email
or phone at any time, Thank you very much for your consideration.

Aon N. Ikenaga
Appeiiate Section Supetvisor
Office of the Public Defender
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October 11, 2023

To:  Crystal Giendor_s; Chair
Gina Gormley, Vice Chair
Stanton Oshiro, Member

Re:  Cralg Nagamine Application for the Positioh of State Public Defonder
Aloha Ms. Glendon, Ms, Gormiey and Mr. Oshiro: ' '

At the Defender Council's request, | am writing to respond to concems that weére
 raised in the submitted comments regarding Cralg Nagamine’s application for the
position of State Public Defender. : : '

One of the issues thit was raised is the concern formisogyny and toxic
masculinity. If these things were true, they would be unacceptable and fatal to .
ary administration — misogyny and toxic masculinity have no place in the Office
of the Public Defender. 1f | have acted or said anything that has raised any
conicerns, | apologize and | fully agree that those behaviors wouid have to
change.

| have been consistent about assisting deputies in their professional
development. Over the years, | have trained and assisted many women lawyers
By-empowering them to reach their greatest potential as trial attorneys and os
public defenders. Many of those women have gone oh to extremely successful
legal careers or have been raised to The Bench, Our work is stressful, and Public
Defenders bond dlosely as personal friends, not just professionial colleagues. We
must acknowledge that no boundaries at all would be unheaithy, but tight
restrictions-on how people express themselves would be just as unhealthy.

With respect to toxic mascullnity and misogyny ~ the most effective way 1o
change thosé behaviors is to speak up when they are at issus, not after. Thisisa
very diverse group of people. Public defenders and staff comme from a huge
range of backgrounds. It's not just gender and race, but socio-economic diversity,
national origin, religion, etc. People have said and will oceasiondlly continue to
say things that are offensive; off-putting, and disrespectful. No administration can
undo the harm caused by the one before-it, but the-path toa healthy orgenization
must have one with a plan in place to minimize harm and create a workplace
where'people can speak freely, share ideas, and collaborate. Immediately calling
out and triggering a discussion about how the behavior is harmful provides the

 best feedback to individuals engaging in that behavior. And thewayto
enicourage speakirig up is to guarantee safety and respect -a strict prohibition
on retaliation ~ for those who dospeak up. ' '

Another issue that was raised is the fear of retribution. To be dlear, there is not a
“hit list.” No one will be fired or asked to resign. On the contrary, we will ask
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-avéryme»tq stay and get actively Involved in making the positive changes that the:
organization desperately needs. C

It is our intention o assess the organization’s current assets and neads then
determine the best and mast efféctive course of action: ‘Where necessary, we
may have to and likely will reposition the remendous talent avdilable and

. maximize the organizations full potential. With that said, we will naed sveryone.

We invite éuéﬂonel to read the strategic plan éng’ hielp.gs In its execution, ;
Alternatively, we invite-evaryons pr anyone to offer other or better ideas that will
allow us to move forward. Now ig.a time of rebuilding and it is our hope that

everyone:will give us a chance and join us: I this new: andeavor.

Should the Council hiave any other concerns or questions, | will be more than
happy to respond. -

~ Algha and Mahalo,

O - O



Alcha Ms. Glendon, Ms. Gormiey and Mr. Oshiro:

Cralg has asked me to wﬁts 1o you about my feslings regading themm four years and
to address some of the feedback that has come up to through this selection process.

| have been practicing law for years at this point. During that
time, | have been a fiarce and uncompromising iitigator. | have sometimas brought that
highly assoertive stance back to our offics, in my dealings with our colleagues. |
scknowledge thet, at fimee, this attifude was the wrong approach.

My unnecsessarly biunt and straightforward ways of giving advice or answering
guestions are not always well-received, and 1 do not always think about the impact tmy
words and manner of speaking may make others fesl. It has never besn my intertion to
maka others feel “less than,” but to try to convey knowledge and experience In the least
roundebout way. | understand thet | have not aiways been successful In this. In my
altempls to be the strongest iitigator and advocate atall imes, | have hurt others'
feelings, and for thet, | want o apologize.

'i;:faa;a fawyer.md as a hi

During the last saveral years, | have grown & -

baing. A lot of that growih

mile

}foel that the next four years will be eritical for the future of the office and for the
development of its attomeys. We are now in a very strangs position, whera there are
only two PD4s who have gone o fury irial on mur_d;ar cases, Cralg and myself,

| remember praparing to do my first murder trial. | was surrounded by highly
exparienced Public Defenders, offering me thelr advice and counsel. | would ke 0 be
Hhat person Tor others and assist my friends and colleagues the samie way. | know that
our office Gan only be truly great If every person has access to the resources they need
to suoceed. | am here fo help, because above all else, | believe In our office, cur
colleagues, and our mission,
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State of Hawaii Defender Council

Ms. Glendon and Members of the Defe

1 am writing 1 express my interest in the position of Public Defender for the
State of Hawaii that was advertised in the Hawaii State Bar Association
Website. Attached for your review and consideration is iy resum & which
phtlines my background and sxperience: :

1 joined the Office of the Public Defender on October 1999 and since 2004, 1
have been a Deputy Public Defender IV at the Honolula Office, litigating some.
of the most serions, complex and high-publicity cases, During that period, 1
hiave alse served as an instructor for the annual Pubilic Defender Trial Advocacy
and the Hawald State Bar Association Trial Academy, In addition, I have also
informally teained and mentored deputy public defenders as they develop into
brainstorming and case preparation.

‘Having served as a Deputy Public Defender for almost 25 years, the Office of
the Public Defender is vipe for a charige in Jeadership and new direction. 1
Attached is & proposed steategic plan that outlines, in detsil, the vision and
direction for the Office of the Public Defender that will provide the etructural
changes and improverients that are necéssary to advance and ensure long-
term sucoess for the organization, : ;

Thank you for your timeé and gitention, and I look forward to }manngfrom you.
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A Senidor :z%afmyw with 25 yeors of experience. mssems a Bachelor’s Degree in
Eurgpean History, a Doctor of Jurisprudence from the Uriversity of Hawadi anda
Hawail StateAitomey License.

STATE OF HAWAYL, OFFICE OF THE PUBLIC DEFENDER

Serdor Trial Lawyer : Dctober 1009-Fresent
«Conducted high-profile criminal jury trials.
«Trial Skills Trainer for the Hawaii State Bar Association Trial Academy.
mrﬂﬁnl Skills Trainer for the Office of iﬁe I’ub”iie Defender Trial Skills

sm'm OF HAWAXK JUDICIARY : -

Muzmerﬁ:tot&ezfmwmblemﬁ.mlmﬁo - August 1998-October
Legalresmmhandwn&ngﬁm&u&gwf the First Cironit Court.
«&mﬁeﬁ&uﬂgebﬁ&mo%a&n@%&ﬁngho&hﬁwﬁm&ﬁﬁn&nﬂwm

HONOLULU FIRE COWI&N’
Former Chair Qfﬁamlumm { fon szymgad‘ldy 2081
_eDes] Managadﬁmwiecﬁmo{ wmm HFD Chief.

«Crrrest offmﬁmelniﬁm Conx
EDUCATION
WILLIAM 8. RICHARDSON S8CHOOL OF LAW, UNIVERSITY OF HAWAIX
Doctor of Jurisprudence, June 1998

mmmoymwm~mm
Bachelor’s Degree in European Hie Fune 1064
sGraduated With Distinction

‘ﬁmaa Smte Attorney, Honolulu HI 1998-Present.
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A PLAN FOR THE OFFICE OF PUBLIC DEFENDER

INTRODUCTION

The Office of the Public Defender (FOPD”) was established to fulfill the

- constitutional requirement of effective assistance of counsel, pursuant to the

Sixth Amendinent to the United States Constitution and Article 1, Sectmn 14 of
the I—Iawax‘: State Censtitution.

The OPD is the largest organization provzdmg legal services to criminal
defendants with offices in every county and every judicial circuit in the State.
Its attorneys are foutyd in every kind of criminial proceeding, from fernote and
rural district courts to cases before the Hawaii Supreme Court. Its clients
range from first-time arrestecs to people who have spent the majority of their
lives under supervzsmn or incarcerated by the State, Given its constitutional
mandate, the primary purpose and mission of the OPD is to safeguard an
individuals constitutional rights zealously and effectively in all cximinal
proceedings and related matters with applicable laws, court rules, and rules of
professional responmbihty ,

The OPD must set the standard of excellence in cnminal defense in Hawaii. Its
attorneys carry the most cases, master more legal issues and complesities, and
interact with the courts, prosecutors, and other institutions within the criminal
justice system more than any other criminal defense firmn. The OPD also
represents the most valnerable people in Hawaif. Its attorneys not only
advance the constitittional mandate of éffective assistance of counsel, but set
the stardard for how the jrdigent; disenframchised, and oftentimes reviled:
people in Hawaii should be treated. In that sense, the OPD carries the
conscience of the community and advocates for the decetit, Just, and moral
treatment of all people.

Given its primary purpose and mission, the following is 4n outlitie of a proposed

‘direction for the next OPD administration.

THE PLAN

L

LEADERSHIP MUST EMBRACE THE CULTURE AND VALUES OF
HAWAIY, Unique to Hawaitl is its “sénse of place.” As noted cultural
specialist Charles Kaupu stated, “Sense of place is the kriowledge of who you
are, where you corae from and those treasures that ‘have been passed from
generation to generation to be used in such a way to enhance all that you do
to honor the past, function in the present and set a solid foundation for the
fature.”

In the zealous and effective vepresentation of clients, the OPD must engage’
in “place-baged” representation by systematicelly adopting Hawaif's unique
culture and values in its representation of clients. At aminimum, the new
OPD administration must carefully incorporate the spirit of Aloha and its

Page 10f 11
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five distinct values {Akabai, Lokahi, Oha‘olu, Ha‘aha'a, and Ahonui) as

stated in Hawaii Revised Statutes § 5-7.5, in the administration of the

organization and the representation of clients by the frontline deputies.

Applying these important values will provide unity among the. deputies, raige
_ morale, and further focus the organization on its mission.

Place-based practice inchudes: »

¢ Educating deputies and supervisors about the diverse cultural
backgrounds of our clierts to better understand their needs and
respect their choices, ; ‘ :

o Improving language access at the OPD in client intake and v
interviewing and demanding adequate language access at court,

» Adopting formal anti-discrimination policies.

. Engaging in community outreach to stay apprised of the makeup of

OPD client community., '

1. LEADERSHIP MUST HAVE A CLEAR V!SIOS! OoF P'URPOSE AND
MISSION.

A) LEADING FROM THE FRONT. OPD leadership, including the Public
Defender and superdsons dn.all sections and.in every office, ooust be
involved in the daily busitess of representing clients in the courtroora.

Like all deputies, a new OPD administration must be directly involved in
representing clients at all stages of proceedings, There is 1o more ‘
fundamental way to provide a clear vision for the zealous representation of
clients than for leadership to be present at the courthouse, and meeting

. with clients, along with their colleagues. The new OPD administration, -
beginning with the Public Defender, must carry a caseload to observe
firsthand what is happening in court, interact with clients, and work:
alongside fremt-line deputies. In doing so, the new OPD administration will
demonstrate leadership at the frontlines and improve morale. It will also
allow leadership to effectively and efficiently be responsive to the needs of
the organization by having firsthand experience of the trends and issues
confronting clients and the criminal defense bar.

B} RECOGNIZING A SINGLE STATEWIDE OFFICE. The QPD is, and has
slways been, an organization founded to serve the people of the entire State
of Hawaid, Cutrently, a significant majority of finandial and human
resources are spent on only the Qahu Qffice; to the detriment af the
neighbor island offices. 4s a result, the neighbor island offices have been,
neglected, resulting in problems (e.g., low morale, not eénough attorneys, no
investigators, equipment shortage, etc.) that undermine the mission and
purpose of the OPD itself. A new OPD administration must recognize that it
is & single statewide office and sict accordingly.

O - O
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7 To provide proper support for all OPD branches in the state, the new OPD

adivinistration must:

e Provide proportional parity for ail branch offices when it comes to
financial and human resources.

® Direcﬂy engage the neighbor island branches, actively assess their
needs, and provide the firiancial and human resources to etiable them
to carry out the purpose and mission of the OPD.

e Advocate for additional funding and positions (e.g., additional
attorneys to cover the caseload in each circuit, and dedicated
tnvestigators for Kauai and Kona) thaf fits the specific rieeds of each
individual branch.

» Promote greater integration between Oahu and the neighbor islands
by leveraging technology (¢.g., Zoom for meetings and frainings, g
well as digital cloud services to provide access to matetials and a
centralized dient case management system).

» Provide opportunities for neighbor island deputies to receive greater
training and professional experience (e.g., creating an exchange
program for the neighbor island depuﬁes to do jury trials on Oahu
and permit Oahu deputies to experience the neighbor island courts).

« Create s strategy to transfer new hires to positions in the neighbor
island branches when necessary This will include requesting that
the new hites accept a “rotation” to neighbor island offices for 2~
Byears with the option of returning to Oahu branch, or remaining in
the neighbor island offices as a senior attorney. '

The new OPD administration must regularly coordinate with all offices to
take inventory of materials and assets, and where necessary, redistribute
materials and assets until sufficient funding has been secure to adequately
equip all offices. Supervisors will be required to regulatly update the OPD
atministration at least on a monthily basis. In turn, the OPD administration
must personally visit the neighbor island offices periodically to maintain
contact and verify that the issues are being resolved. '

BEING RESPONSIVE TO NOVEL AND EMERGING LEGAL ISSUES.

To set the standard of excellence in criminal defense and convey a clear
vision of purpose and mission, a new OPD administration must take the
lead in coordinating the efforts of the trial deputies, the appeliate division,
and the private criminal defense bar to litigate novel and emerging legal
issues. As individuals, several deputy public defenders have been at the
vanguard of emerging problems {e.g., Apprendz, meford Thompson, and
Bruer issaes).

OPD leadership must build on these indimdual efforts by:
® Dxr:echng and supporting the appellate division to give advice in cases
in the lower courts on how to properly set up issues for appeal.

Pege 3 of 11
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. Leadmg, alongside the appellate division, in 1 the training of depuﬁes
in taking advantage of new court opinions, including the drafting of
practical, usable motions and memoranda.

Dj PROMOTING MORE COMPREHENSIVE PROFESSIONAL DEVELOPMENT

E)

FOR ALL DEPUTY PUBLIC DEFENDERS, The OPD has along history of
hiring, nurturing, and developing a diverse population of young attorneys,
The OPD does not engage in any special hiring or recruitment practices to
amass individuals of talent. Instead, applicants come from all walks of life
and all social and cultural backgrourids, who are already aware of the OPD’s
mission and wish to be part of it. In exchange for their time, effort, and
unigue insights, the OPD endeavors to provide them with training and trial
expetience. So much so, that many of the organization’s best lawyers have
been recriited to the bench, chosen to lead other government or nonprofit
agencies, or have moved on to extremely succpssful private law practices.

The reputauon anid strmgth of gdvocacy of the OPD is its greatest
recruitment tool, and its ability to train compassionate and skilled attomeys
is one of its greatest contributions to the legal community. The new
administration must embrace, encourage, and expand that role it regard to
training, development, and promotion of its young attorneys.

The OPD currently provides professional development opportunities for its
deputies in the form of week-long annual seminars, sporadic presentations,
in-house materials that are not systemically updated, deputies informally
shadowing other deputies, inconsistently arranged second-chair
opportunities, and a subscription to either Westlaw or Lexis (depending on
the current contract).

A& the largest criminal defense organization in Hawedd, OPD leadership is
aware that many deputies trained at the OPD will eventually work elsewhere
or start their own private practice. Better training at the OPD advances the
mission of setting the standard of exesllence for the entire State: To enable
greater professional development of attornieys throughout the State, more
comprehensive training programs must be implemented in a 'way that is
repeatable, relinble, and sustainable for future generations of attorneys, as
outlined in the sections below.: .

ESTABLISHING AND CULTIVATING ALLIES. The issues and rneeds of the
present require more than gust the representation of clients in the
courtroom. To achieve better results for clients and deputies, the OPD must
cultivate and maintain relationships with other organizations or community
allies at the state and national level,

Working with othet orgenizations strengthens OPD’s efforts to create change
on issues such as bail reform, expungement of records, and diversion
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courts. Having commumty allies can aid in the representation of clients and
may even help to shift the negative and pre;udmwl narrative created against
them.

A new OPD administration must foster and promiote: B '
¢ Relationships that hdve alteady been established and developed by
individual deputy public defenders with the community through
projects stich as Project e4 or the Kia§ Expungement Clinie, and legal
organizations such as the Hawaii State Bar Association, county bar
" associations on the nexghbar islands, the National Association of
Crirninal Defense Lawyers, Hawail Assocaaﬁcn of Criminal Defense
" Lawyers, the American Civil Liberties Union, and the California
Attorneys for Crimninal Justice.
» Parinerships with allies that have deep knowledge and connections in
_its client populations, such as the COFA community {whose members
have a disparate representation in the OPD clientele) as well as the
Native HMawaiian Legal Carporahon {who expressed a great interestin
working with the OPD on various issues related to Native Hawailans),

Iil. LEADERSHIP MUST BE TRANSPARENT AND ACCOUNTABLE

A) STANDARDS. Transparency and accountability begin and end with
standards. In 1998, Public Defender Richard W. Pollack promulgated and
published an Administrative Manual that outlined standards of operation for
the OPD, it has neverbeen updated. Moreover, since Mr. Pollack’s
departure frony the OPE; due to his appoitrtment to- the Cireuit Court, those:
written guidelines have not been implemented consistency resulting in
arbitrary enforcement, evaluations of deputies, and even promotion.

The Public Defender must update the Administrative Manual and implement
‘statewide guidelines and standards of operations for the OPD. An
Administrative Manual that cleatly outlines standards for every deputy (and
staff) provides the necessary standardized guidelines, promotes fairness in
the workplace, and serves as a proper refererdce point for work and
performance expectations.

COMMUNICATION. To facilitate greater transparency and accountability,
OPD administration must provide a forum for open comrunication
regarding its direction, as well as operations and decisions.

B

S

At g minimittn, leadership muast:

e Proactively and clearly communicate plans and decisions by the office
with the Defender Council, the deputies, support staff, and, where
necessary, the public. For example, leadership is to provide written
monthly reports on the decisions, activities, and changes within the
organization.

Page Sof1l
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s Maintain and ericourage open dialogue between administration and
fronfline deputies, The new OPD administration must createa
system that will allow deputies to provide input and commerit on
certain issues, policies, or operations, and mco:porate 1deas and
suggestions where possible.

'» Lreate and make available rules for formally resolwng hunar
resources issues. In addressing disputes, for example, the new OPD
administration must create a standardized coniplaint process that
will address any hurman resource issue exped:hously and
confidentially which can include the following process:

a) awritten complaint process that will outline the nature the
alleged incident, actions taken before the complaint is filed,
and efforts to secure assistance,
b} aformal and documented meeting between the OPD
a.dm:xmstmnon and the complaining party (zfthe dispme does

dispute,
¢} providing aformal written decision regarding the isgue; and
d} an appeal process that will involve the Defender Council
and/or the Department of Budget anid Finance.

€) BETTER OPPORTUNITIES FOR LEADERSHIP ROLES TO DEVELOP A
SYSTEM FOR SUCCESSION AT ALL LEVELS. To promote accountability
and invest in the future for the OPD and the criminal defense bar, the new
administration must create and foster leadership roles for deputies who are
notin supervisory positions. This will allow the OPD to develop succession
plans at all levels in the évent of promotion or resignations. One example of
leadership opportunities involves the apprenticeship training described
below. Another opportunity for leadership is for the new OPD
administration: to create committees or teams led by vohinteer deputies who
will review, strategize, and implement the specifics of this proposed strategic
plan — or propose and implement additional ideas. The new OFD
administratinn must also establish policies for asaigning deputies to
represent and speak for the OPD in the various standing committees on
criminal justice issues, legislative hearings, or other public forutus.

Deputies will be encouraged and supported in creating their own projects
that advance the mission of the OPD, suich 88 community outreach
programs like project e4 and the expungement project as referenced above.

D) COLLABORATIVE PERFORMANCE EVALUATION. To provide greater
accountability for the new OPD administration and its deputies, and to
assist in the professional development of individual attorneys, a
collaborative evaluation system based on clear performance standards must
be implemented, with the intent to strengthen the organization as well ag
support each deputy’s professional growth and development in carrying out
the responsibilities of advocacy.

Page 6of 11
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BEVALUATING THE ORGANIZATION. An annual office-wide evaluation
must be conducted to provide an objective view of the status of the
ofganization. The office-wide evaluation will be conducted collahoratively
with the involverent of administration, deputies, investigators, and staff.
The annval evaluation will examine and determine whether the plans
and policies mplemented by the OPD. administration meet the desived
ristrics or regire a course correction.

EVALUATING THE DEPUTIES. Evaluation of deputies will be
collaborative, not merely top-down review, and will focus on professional
growth and development. The follomng is a possible way of eviluating
the deputies.

&) Each deputy will be evaluated in the foﬂowmg areas, which are
consistent with the standards established in 1998: a) trial
« experience, b) management of caseload, ¢) preparations for court
proceedings, d) proficienicy of performance in court, ¢} writing skills, ¢)
zealols representation; and f) wﬂhngne&é and ability to work Wwithin
the office/team concept

b) The process for evaluation will involve a pre-conference where the
deputy and the evaluating deputy will discuss the deputy’s
professiondl development needs, strategies and plans to address each

“area for-evaluation. The evaluating deputy arnd the -deputy-should
establish and discuss pertinent imeusures from the standards that
require emphasw during the: evaluation period,

¢} At the end of the evaluation period, based on the results of the period,

the deputy will submit a short-written summary that highlights
his/her accomplishments towards the measures established and
discussed in the preconference.

d) The evaluating deputy shall review the depuity’s short written
summary and conduct & summative ebaluation based on the
measures established and discussed at the preconference. The
summative evaluation shall ocour at the end of the evaluation period.
The evaluating deputy and the deputy will meet to discuss the
evaluation and the rating, ag well a8 the rationale for each rating
during the evaluation. 4

To enstire that the evaluation system is positive and beneficial to the

organization, the evaluation system must be reciprocal. When the
subordinate deputy is evaluated, the subordinate deputy will also have
an opportunity to evaluate the supervisor in the same manner.
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E} TRAINING. A comprehensive training regimen that is responsive to the
professional development needs of each depulty must be developed to ensure
the long-term success of the OPD and the criminal defense bar, To that
énd, the new OPD administration must allow deputies to seek their learning
and training in ways that fit them best, once they have been taught the

basiss of advogacy. As sush, the new OPD pdministration should implement
the following training regimen: . e

1)

2)

The Annual PD Seminay, Although the current annual PD seminar is

effective in training newer deputies, it is less effective and engaging
for deputies with sufficient trial experience on the fefony level. As
such, the annual PD Seminar should be focused solely on training -
newer deputies on the fundamentals and mechanics of trial and
advocacy.

Individualized Training/Apprenticeship. Once promoted to the
felony division, deputies will be paired with more serior deputies in
an instructor-apprentice type relationship. The purpose of these
pairings is to not only continue trial and advocacy training at the
felony level, but also to provide opportunities for the instructor to
teach younger deputies on the various organizational operations.
Although such “apprenticeship” currently exists in an informal setting
for some, the new OPD administration is responsible to everyone and
must encourage and foster professional development for all deputies.
Individualized training will allow the “apprentice’ to focus on specific
and individualized needs as well as gain knowledge and

. understanding of organization’s operations. The seniar deputy will

3)

endeavor to be a resource and provide individualized training for the
deputy and the deputy should access the senior deputy as such.

Training Outside the Office. The new OPD administration shall
encourage and, when available, provide financial support for genior -
deputies to attend trainings and seminars offered by other
organizations at the national level (e.g., NACDL seminars and
trainings, Forensic College, and National Criminal Defense College).
Senior deputies who receive outside training will then serve as
instructors and mentors for the newer deputies, expanding the
knowledge and tools available to all deputies. While all attorneys
must master the basics of advocacy, attornieys who wish to become
subject-matter specialists or experts should be supported.

LEADERSHIP MUST BE RESPONSIVE AND ADAPTIVE TO MODERN FRENDS

1IN PUBLIC DEFENDER WORK

A} LEVERAGING TECHNOLOGY. The OPD must leverage and utilize

technology to maximize the effectiveness of its frontline deputies and provide

. ' Page 8 of 11
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greater efficiency for the organization. Further, the new OPD administration
can leverage technology to bridge the statewide geographical divide of the
various offices within the orgenization.

Moving forward, léadership st devote resources toward:

o A centralized case management system, available statewide, at court

and within the office.
e Completely digitizing the application process, case file and discovery
mangagement.

o [nabling efficient and secure use of ersonal portable and mobile
~ devices to promote communication, case management, and even

calendaring. :
Using efficient and secure digital cloud technology.
Using data science to analyze the OPD’s existing database of clients
(over 25 years of information) as well as construct ahore robust data.
collection system that can provide objective deta to support
arguments before the legislature. Data collection. and analysis is
essential to securing the resources the OPD needs, buttressing
arguments when supporting or upposing legislation related to the
representation of OPD clients, and highlighting systemic inequalities
that need to be rectified. ' v

B) REPRESENTATION BEYOND THE ATTORNEY-CLIENT RELATIONSHIP.
As stated at the outset, the Office of the Public Defender was created to
provide effective assistance of counsel, as required by our state and federal
constitutions, The Hawaii State Constitution, however, has been
consistently interpreted by the Hawaii Suprere Court to afford “broader
protections” to criminel defendants “thar that given by the federal
constitution.” Accordingly, the OPD and its deputies may take a more
expansive view of client-centered representation. Public defender offices in
outside jurisdictions have utilized social workers as assistants in the
representation of clients, Social workers have been indispensable ix the
preparation of drug treatment applications and plans, mental health
assessments, and other needs of the client that courts have demanded.

The new OPD administration must create social work positions where
funding is available, or leverage relationships with one of the local
universities and colleges to obtain internships/externships that can provide
similar assistance. Many deputies are currently devoting a significant
amount of their time to such work to help clients achieve better disposition
outcomes. Obtaining social worker assistance would not only free up time
for the deputies to focus on pretriat and trial work, but also provide more
significant aid for clients seeking housing, financial assistance, and access
to mental health or medical care.

1 State v; Hoéy‘, 77 Hawaii 17, 36, 881 P.2d 504, 823 (19943,
Page 9 of 11
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ACTIVELY ENGAGING THE MEDIA. The OPD needs to be an advooate i

all forums - including the media. So many of the reform efforts championed

by the OPD have been stymied because lawmakers and the public do not

have positive views of the OPD or OPD clients. The OPD has a duty to

 control the narrative and explain the realifies of the lives and needs of OFD

clients. ‘A modern public defender’s office must be prepared and equipped to
speak to the ruedia reguiarly. '

The new OPD administration must have a point of contact (either the Public
Defender, the First Deputy, or an assigned deputy) for the media. This
person should be able to provide information {using press releases or social
tmedia platforms) and answer questions when necessary. This is crucial
specially when the OPD is engaged in issues that are of concern and
relevance to the public (e.g:, bail reform, COVID-19 emergency release,
legalization of canniabis). '

Addiﬁcnally,, where media advisory or social media is insufficient, the OPD
administration must train individual deputies, especially the senior trial
attorneys who are assigned high profile cases, on how to engage and spealk:

" to the media.

D) ACTIVELY ENGAGING THE LEGISLATURE.. Inasmuch as the new OPD

adiministration must have a point of contact for the tedia, that same point

‘of contact can be employed to set up meetings and actively lobby legislators

on issues being chantpionied by the OPD. The point of contact will be aided
by deputies specifically assigned to lobby on the issues.

4 Additionally, the OPD must actively communicate and engage with,

E)

lawmakers beyond the legislative session by cultivating and maintaining a
regular line of communication. This can be achieved by periodically briefing
legislators with data regarding OPD work and clientele relevant to their
communities, and appraising and inviting legislators to attend and
participate in cotnpunity outreach projects by the OPD.

CREATING AND PROMOTING INNOVATIVE AND REPONSIVE
COMMUNITY PROJECTS. Itisimperative that the OPD is seen, not just af,
organization that is limited to. the representation of criminal defendants in
the courtroom, but as a commiunity partner. »

As stated above, projects that have already been established and developed
by individual deputies with the community such as Project e4 or the Kiad
Expungement Clinic have garnered recognition, not only by the Judiciary,
but by community leaders who have become indispensable gllies in the
representation of clients:

Page 10 0f 11 -
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The new OFD administration must create and promote commmunity projects
that are responsive to ¥he needs of the community. For example, the new
OPD administration can adopt the current efforts by Project e4 inlaw
related education for high school age children at Farrington High School and
promote it statewide. Similarly, considering the recent tragedy in Lehaina,
the new OPD administration can adopt the community outreach project that
has been started by the Mawi office to help. and support OPD clients that
have been affected by the Lahaina wildfires, and document that outreach. .
model for future possible disasters, S

CONCLUSION

While the constitutional mandate and the OPD’s mission to provide ontstanding legal
servises to the public are a steadfast part of the State’s eriminal justice system; the
OPD must grow and change to meet the challenges facing the eriminally accused today
and in the future. The proposed direction for a tew OPD administration that &)
embraces Hawai¥’s culture and values in its governance as well as the represéitation
of clients, b) directly engages with the deputies, clients and the cotamunity, ¢) has a

system for transparency and accountability within and outside the organization, and
d) emphasizes responsiveness to the emierging trends in the representation of clients,
will provide the structural changes and improvemerits that are necessary to advance
and ensure long-term success for the organization. These changes and vision are
essential to fulfilling the OPD's mission in providing zeglous and effective
representation of individuals in criminal proceedings.
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Eric Lee Niemeyer, PE

August 23, 2023
State of Hawal'i Defender Council

RE: Letter of Interest - State Public Defender
Subject:

i-am sending this letter of interest in response to the State Public Deferder position
advertised on the HSBA website. | started my legal carear in 2006 following &
successful engineering career, Although | had doubls changing careers in my 40s, 1
accepled a full-time position as a public defender in Yreka, CA. { clearly remember my
first day on the job with a bucket of misdemeanor files in court. From that day forward |
condugted arraignmenits, wrate and argued hundreds. of pre-trial motions, and
conducted dozens ofbench and jury-trials from minor misdermeanors to murder. | love
warking @s a public defender where | can keep awatchful eye on the powsr of the

vernment, In 2015 | accepted a position as.an engineer because Springfield, OR
made ma an offer | could not refuse. 1 laft Springfield and moved to Oahu because my
son lives here and am back to-doing privately retained criminal defense and as conflict
counsel for the courts, | aim getting up to speed on Hawali criminal law and procedure
and iove it. .

{ fook forward to a timely response,

Sincerely,

f7—

Eric Les Niemeyer, Aiomey at Law

Page 1 of 1 ~NIEMEYER - COVER LETTER HOR STATE PUBLIC DEFENDER DOCX
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Eric Lee Nifemey‘er:, PE

September 8, 2023
State of Hawai'i Defender Councll

RE:  Qualifications and Leadership Vision - State Public Defender
Subject:
{ am sending this letter In response to an email from Crystal dated 08-23-23.

1 am uniquely qualified to lead the Office of the State Public Defender because | have
practiced faw as a public defender In several jurisdictions since 2008, Courtroom
experience in dozens of bench and jury trials include California, Hawall and Oregon.
Cririnat defonse across severdl jurisdictions, and familiarity with differing rules and -

~ procadures, provide ideas that | can bring-to the Office. | have noticed good aspects
about sach jurisdiction that | can slowly Integrate into the criminal justice system here,
For instance, rules on whether the court needs & defendant present at all court hearings
differ substantially. | can bring my experience and client control methods, especially
indigent and sometimes difficult clients; to the table, Offering difficult clients a waiver of
appearance in exchange for regular and productive contact has helped move case
 joads. Hewall has an unusual approach fo cllents with muitiple cases and combining all
cases with global offers can also hélp resoive case loads;

On the rmanagement sile, | have a lot of experience with creating and using fempilates
and forms in PDF format which aliminates the need to hand write them. Word tefplates
for motions, supporting arguments, certificate of service and declarstions also help
streamiine heavy caseloads and work product. As an engineer and lawyer, | ave years
of axperience setling up directory structures where a user can easily query and find
information including molions, case law and cffent Gles,

My ciaim to fame in leadership came as an engineer. in 2001 1 petitioned for and
received FHWA permission to use and collect research data on a new fraffic signal
device called the Flashing Yeliow Arrow (FYA). Resedrch consultants reviewed my
experimental use at several trafiic signals over the years and | made saveral trips to
Washington DC as a member of the National Commitiee for Uniform Traffic Control

Pags 1 of 2 ~NIEMEYER - FOLLOW UP LEYTER FOR STATE PLBUIC DEFENGER DOCX
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Devices. | convinced the majority of about 50 traffic signal engineers across the US o
endorse my request. My legal experience coupled with my traffic engineering
background gave me an edge when trying to convince conservative traffic engineers
entrenched in old ideas, to try something new. In 2014 FHWA issued an interim

approval for the FYA and will include: FYA in the next version of the Manual on Lniform.

Traffic Control Devices. | now sse FYA across the country including Maui. Oshu
remains hesitant to try FYA but | am working with local engineers to answer guestions
and easeé concerns for tryifg something new. -

Hlook forward to an interview if you find my skill set appealing.

Sincerely,

Eric Les Niemeyer, Aiomey at Law

»
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[Evic Lee Niemeyer, PE

| Bducation | 2001~ 2005 Concord Law Wt

: { Judis Doctor ~ Long Beach, Califorda (Currespondm‘m}
! 1985 - 1802 Oregon Insfitute of Technology

| BSCET, ASEET  Kiamath Falls, Oregon

8a¢heer of Science in Civil Engineering Technology (1992)
| Associate of Science in Electronics ﬁnginsenng Technology (1988)

o Z076-Present ,semmom Defense Attorney
Professional
Experience Represented criminal defendants accused of felonies and
misdemeanors from araignment to jury verdict, along with probation
| violations. Filed and argued dozens of pre-trial motions. |

{2020 2021 Honofulu, Hi
JTMC Operations Eﬂgmw
2018 -2020 Springheld, OR
Traffic Opetations Engineer
| 2014 - 2015 Southern Oregon Public Defonders
2007 - 2014 Siskiyou County Public Defender

 Represented indigent oriminal defendants accused of misdermeanors
and felonies from amaignmant to jury verdiet, Filed and argued

motions and wiits including Demurrers, Mandate, Speedy Trigl (both |
pre and post accusation), 995 (motion to set aside holding order), :
Suppression, Ball Reduction, Withdraw Plea, Coram Nobis, Statutory |
and Cotnmon Law motions to dismigs, Liming and Confinuances, |

1688 - 2007 Jackson County, Oregon
‘ ' Yraffic Engineer

| Professional | Nationat Commitiee on Uniform Traffic Controt Devices (NCUTCDY
Membarships ' '

| Licenses  { Licensed Attorney and Professional Englnser in California, Hawail
and Oregon
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