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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAT'I

PUBLIC FIRST LAW CENTER, CIVIL NO. 1CCV-24-0000050
(Other Civil Action)
Plaintiff,
vs. DECLARATION OF COUNSEL;
EXHIBITS “22” - “30”
DEFENDER COUNCIL; JON N.
IKENAGA; and AGRIBUSINESS
DEVELOPMENT CORPORATION
BOARD OF DIRECTORS,
Defendants.
DECLARATION OF COUNSEL
1. I, Benjamin M. Creps, am an attorney for Movant Public First Law Center

(Public First) and submit this declaration based on personal knowledge, except as

otherwise provided.

2. Attached as Exhibit 22 is a true and correct copy of Defendant

Agribusiness Development Corporation Board of Directors” (ADC Board) First

Amended Written Answers to Plaintift’s First Request for Admissions dated March 7,

2025 (Admissions).

3. The ADC Board’s Admissions authenticate all of the meeting minutes

submitted in support of Public First’s motion for summary judgment filed October 23,



2024 (First ADC Motion). See Ex. 22, Response Nos. 40, 41, 42, 43, 44, 45, 46, 47, 48, 49,
50, 51, 52, 53, 54, 55.

4. Attached as Exhibit 23 is a true and correct copy of the ADC Board’s
August 17, 2022 executive session minutes, produced to Public First by the ADC Board
through discovery and identified by bates range ADC000058 - ADC000060.

5. Attached as Exhibit 24 is a true and correct copy of the ADC Board’s
September 21, 2022 executive session minutes, produced to Public First by the ADC Board
through discovery and identified by bates range ADC000074 - ADC000078.

6. Attached as Exhibit 25 is a true and correct copy of the ADC Board’s
November 2, 2022 executive session minutes, produced to Public First by the ADC Board
through discovery and identified by bates range ADC000093 - ADC000100.

7. Attached as Exhibit 26 is a true and correct copy of the ADC Board’s
March 16, 2023 executive session minutes, produced to Public First by the ADC Board
through discovery and identified by bates range ADC(0000113 - ADC000120.

8. Attached as Exhibit 27 is a true and correct copy of the ADC Board’s April
20, 2023 executive session minutes, produced to Public First by the ADC Board through
discovery and identified by bates range ADC0000136 - ADC000142.

9. Attached as Exhibit 28 is a true and correct copy of the ADC Board’s July
20, 2023 executive session minutes, produced to Public First by the ADC Board through
discovery and identified by bates range ADC0000156 - ADC000160.

10.  Attached as Exhibit 29 is a true and correct copy of the ADC Board's
August 8, 2023 executive session minutes, produced to Public First by the ADC Board
through discovery and identified by bates range ADC0000168 - ADC000211.

11. Attached as Exhibit 30 is a true, correct, and verified copy of the ADC
Board’s Written Answers to Plaintiff’s First Set of Interrogatories dated February 13,
2025.

Continued on next page



I declare under penalty of law that the foregoing is true and correct to the best of

my knowledge.
DATED: Honolulu, Hawai‘i, March 25, 2025

/s/ Benjamin M. Creps
BENJAMIN M. CREPS
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ANNE E. LOPEZ 7609
Attornéy General for the State of Hawai‘i

AMANDA J. WESTON - 7496
DAVID N. MATSUMIYA 9640
Deputy Attorneys General
Department of the Attorney General
State of Hawai ‘i
425 Queen Street
Honolulu, Hawai‘i 96813
Telephone: (808) 586-1300
Facsimile: (808) 586-8115
E-mail: amanda.j.weston @hawaii.gov

david.n.matsumiya@hawaii.gov

Attorneys for Defendants

DEFENDER COUNCIL, JON N. IKENAGA, AND
AGRIBUSINESS DEVELOPMENT CORPORATION

BOARD OF DIRECTORS

IN THE CIRCUIT COUKT OF THE FIRST CIRCUIT
STATE OF HAWAI‘I

PUBLIC FIRST LAW CENTER,
Plaintiff,

VS.

DEFENDER COUNCIL; JON N. IKENAGA,; |

and AGRIBUSINESS DEVELOPMENT

CORPORATION BOARD OF DIRECTORS,

Defendants.

CIVIL NO.: 1CCV-24-0000050

- | (Other Civil Action)

| DEFENDANT AGRIBUSINESS

DEVELOPMENT CORPORATION BOARD
OF DIRECTOR’S FIRST AMENDED
WRITTEN ANSWERS TO PLAINTIFF’S
FIRST REQUESTS FOR ADMISSION TO
DEFENDANT AGRIBUSINESS
DEVELOPMENT CORPORATION BOARD .

| OF DIRECTORS DATED NOVEMBER 29,

2024

1 Judge: Honorable Jordon J. Kimura

Trial: June 23, 2025

DEFENDANT AGRIBUSINESS DEVELOPMENT CORPORATION BOARD OF
DIRECTOR’S FIRST AMENDED WRITTEN ANSWERS TO PLAINTIFF’S FIRST
REQUESTS FOR ADMISSION TO DEFENDANT AGRIBUSINESS DEVELOPMENT

CORPORATION BOARD OF DIRECTORS DATED NOVEMBER 29, 2024

Defendant AGRIBUSINESS DEVELOPMENT CORPORATION BOARD OF
DIRECTORS (“Defendant ADC”), by and through Anne E. Lopez, Attorney General for the
State of Hawai‘i, and its attorneys Amanda J. Weston and David N. Matsumiya, Deputy
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Attorneys General, hereby submits its first amended answers to Plaintiff’s First Requests for
Admission to Defendant Agribusiness Development Corporation Board of Directors, dated
November 29, 2024 (“Plaintiff’s Admissions™) as follows:

GENERAL OBJECTIONS AND \STATEMENTS

1. Defendant ADC objects to each request for admission in Plaintiff’s Admissions to

the extent that the requests seek the disclosure of privileged information, information that is
protected work product, and information concerning documents and tangible things prepared in
anticipation of litigation or trial. |
2. Defendant ADC objects to each request for admission in Plaintiff’s Admissions to
the extent that the requests seek information that is immaterial and irrelevant to the subject
matter of this action.

3. Defendant ADC objects to eachirequest for admissions in Plaintiff’s Admissions

to the extent that the requests are unreasonably;; burdensome, oppressive, or vexatious in that the
information so acquired would be of little or no relevance to the issues in this case, and/or would
place an unreasonable and oppressive burden on Defendant ADC in the expenditure of time,
cost, and money. |

4. Defendant ADC objects to each request for admission in Plaintiff’s Admissions to
the extent that the requests are so broad, uncertéin, and unintelligible that Defendant ADC cannot
determine the nature of the information sought§ and to which Defendant ADC, therefore is
unable to respond.

5. Defendant ADC objects to each request for admission in Plaintiff’s Admissions to
the extent that the requests seek information that is as easily available to Plaintiff PUBLIC
FIRST LAW CENTER as it is to Defendant ADC.

6. Defendant ADC objects to eachbrequest for admissions in Plaintiff’s Admissions
to the extent that the requests seek information for which the required good cause or substantial
need, as dictated by applicable statutes, court rules and case laws, has not been shown.

T - Defendant ADC does not concede that any of its answers, responses, or
documents will be admissible evidence at trial. Further, Defendant ADC does not waive any
objections, whether or not stated herein, to use such answers, responses, or documents at trial.

8. Defendant ADC states that its discovery, investigation, and trial preparation are

ongoing and have not been completed. Any and all answers to Plaintiff’s Admissions are based
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only on the documentation available to Defendént ADC at the time that its responses and
objections were prepared. Defendant ADC resej:rves its right to supplement its responses as
necessary and appropriate.

9. Al specific answers, responses, Eand objections are made without waiving any of
these general objections and statements. ‘

>10. Without waiving any of the foré_going objections, which Defendant ADC
incorporates by reference in its answers, responées and objections to each of the following
individual request for Admissions as if fully set forth therein, Defendant ADC further responds
and objects to the individual request for Admissions as follows.

DATED: Honolulu, Hawai‘i, March 7, 2025.

ANNE E. LOPEZ
AttoyGeneral for the State of Hawai‘i

AMANDA J. WESTON
DAVID N. MATSUMIYA
Deputy Attorneys General
Attorneys for Defendants
DEFENDER COUNCIL, JON N. IKENAGA, AND
AGRIBUSINESS DEVELOPMENT CORPORATION
BOARD OF DIRECTORS
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REQUESTS FOR ADMISSION

1. Admit that the ADC Board formed a committee — identified as the “Standing Administration
Committee” — of three or more ADC Board members to review and report to the ADC Board
on the annual performance of Executive Director James Nakatani for fiscal year 2022.

Admit: Deny:

OBJECTION: Defendant AGRIBUSINESS DEVELOPMENT CORPORATION
BOARD OF DIRECTORS (“Defendant ADC”) objects to this request for admission
on the grounds that the phrase “fiscal year 2022,” which is not defined by Plaintiff
PUBLIC FIRST LAW CENTER (“Plaintiff”), is vague and ambiguous because a fiscal
year is not universal and varies from company to company and agency to agency.

o d o i
. Amanda J. Weston
- David N. Matsumiya

Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
it appointed three members to a Standing Administration Committee (the “SAC”)
on January 26, 2022.

2. Admit that members of the Standing Administration Committee met to interview Executive
Director James Nakatani as part of his performance review for fiscal year 2022.

Admit: Deny: -

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “interview,” which is not defined by Plaintiff, is vague and ambiguous and
subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “interview” has several meanings, including but not limited to the
following: 1) a formal face-to-face meeting, esp. one arranged for evaluating the
qualifications of an applicant, as for employment; 2) a conversation, as one conducted
by a reporter, in which information is elicited from another; or 3) an account or
reproduction of such a conversation. Defendant ADC further objects to this request for
admission on the grounds that the phrase “fiscal year 2022,” which is not defined by
Plaintiff, is vague and ambiguous because a fiscal year is not universal and varies from
company to company and agency to agency.

SN 7

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General
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ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the SAC met with Director James Nakatani (“Director Nakatani”) to collect
information from him for his Annual Performance Evaluation.

3. Admit that three or more members of the Standing Administration Committee met on one or
more occasions to discuss the annual performance of Executive Director James Nakatani for
fiscal year 2022. '

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “fiscal year 2022,” which is not defined by Plaintiff, is vague and
ambiguous because the range of a fiscal year is not universal and varies from company

to company and agency to agency.
£ /Z%Wﬁ

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the SAC met with Director Nakatani to collect information from him for his Annual
Performance Evaluation.

4. Admit that the Standing Administration Committee did not provide advance public notice for
its meetings.

Admit: ‘ Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “its meetings,” which is not defined by Plaintiff, is vague and ambiguous
and does not specify which meeting or meetings are covered. Defendant ADC further
objects to this request for admission on the grounds that the request for admission does
not specify a timeframe, which makes it overly broad and unduly burdensome.

Amanda J. Weston %

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the SAC did not provide advance public notice for its meeting with Director
Nakatani because the purpose of its meeting with Director Nakatani was to collect
information from him for his Annual Performance Evaluation.
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5. Admit that the Standing Administration Committee did not record meeting minutes.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “record,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition), “record” has several
meanings, including but not limited to the following: 1) to set down for preservation in
writing or other permanent form; 2) to register: indicate; 3) to register (sound) in
permanent form by electrical or mechanical means for reproduction; 4) an account, as of
information, set down especially in writing as a way of preserving knowledge;

5) something on which such an account is made; 6) something that records;

7) information or data on a specific subject collected and preserved; 8) known history of
performance or achievement; 9) the best performance known, as in a sport; 10) an
account officially written and kept as evidence or testimony; 11) an account of judicial
or legislative proceedings written and kept as evidence; 12) the documents or volumes
of holding such evidence; 13) a disk designed for playing on a phonograph;

14) something, as magnetic tape, on which sound or visual images have been recorded;
or 15) a collection of related data treated as a unit. Defendant ADC further objects to
this request for admission on the grounds that the request for admission does not specify
a timeframe, which makes it overly broad and unduly burdensome.

Y bl

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the SAC did not create and/or save any meeting minutes for its meeting with
Director Nakatani because the SAC, which has three members and its membership
does not qualify as a quorum of Defendant ADC, may have discussions amongst
themselves regarding the selection of the board’s officers in private without
limitation or subsequent reporting.

6. Admit that the Standing Administration Committee did not publish online any meeting
minutes.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “publish,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition), “publish” has several
meanings, including but not limited to the following: 1) to issue and prepare (printed
material) for public distribution or sale; 2) to bring to public notice: announce; 3) to
issue a publication; or 4) to be the author of a published work or works. Defendant
ADC further objects to this request for admission on the grounds that the request for
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admission does not specify a timeframe, which makes it overly broad and unduly

burdensome.
~ Amanda J. Weston %

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the SAC did not create and/or save any meeting minutes for its meeting with
Director Nakatani because the SAC, which has three members and its membership
does not qualify as a quorum of Defendant ADC, may have discussions amongst
themselves regarding the selection of the board’s officers in private without
limitation or subsequent reporting.

7. Admit that the Standing Administration Committee did not hold meetings open to the public.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “hold,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition ), “hold” has several
meanings, including but not limited to the following: 1) to have and keep in one’s
grasp; 2) to receive or be able to receives as content: contain; 3) to have an maintain in
one’s possession; 4) to impose control or restraint upon: check; 5) to maintain in a given
condition or action; 6) to be the legal possessor of; 7) to comport: carry; 8) to keep in
the mind or heart: harbor, as a grudge; 9) to have or occupy; or 10) to cause to take .
place. Defendant ADC further objects to this request for admission on the grounds that
the request for admission does not specify a timeframe, which makes it overly broad

and unduly burdensome.
%/%%/‘//M

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the SAC did not open its meeting with Director Nakatani to the public because the
SAC, which has three members and its membership does not qualify as a quorum

~of Defendant ADC, may have discussions amongst themselves regarding the
selection of the board’s officers in private without limitation or subsequent
reporting.

8. Admit that the meetings of the Standing Administration Committee were not permitted
interactions as defined under HRS § 92-2.5.
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Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the request for admission does not specify a timeframe, which makes it overly
broad and unduly burdensome. Defendant ADC further objects to this request for
admission on the grounds that it calls for a legal conclusion, which the trier-of-fact

Amanda J. Weston 4
David N. Matsumiya
- Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC denies this
request for admission in its entirety.

9. Admit that the ADC Board formed a committee — identified as the “Ad Hoc Committee” —
of three or more ADC Board members to review and report to the ADC Board on the annual
performance of Executive Director James Nakatani for fiscal year 2023.

Admit: Deny: L

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “fiscal year 2023,” which is not defined by Plaintiff, is vague and
ambiguous because a fiscal year is not universal and varies from company to company

and agency to agency.
7

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
it appointed three members to an Ad Hoc Committee (the “AHC”) on January 25,
2023. _ '

10. Admit that members of the Ad Hoc Committee met to interview Executive Director James
Nakatani as part of his performance review for fiscal year 2023,

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “interview,” which is not defined by Plaintiff, is vague and ambiguous and
subject to multiple interpretations. According to Webster's New College Dictionary
(Third Edition), “interview” has several meanings, including but not limited to the
following: 1) a formal face-to-face meeting, esp. one arranged for evaluating the
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qualifications of an applicant, as for employment; 2) a conversation, as one conducted
by a reporter, in which information is elicited from another; or 3) an account or
reproduction of such a conversation. Defendant ADC further objects to this request for
admission on the grounds that the phrase “fiscal year 2023,” which is not defined by
Plaintiff, is vague and ambiguous because a fiscal year is not universal and varies from
company to company and agency to agency.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the AHC met with Director Nakatani to collect information from him for his
Annual Performance Evaluation.

11. Admit that three or more members of the Ad Hoc Committee met on one Or more occasions
to discuss the annual performance of Executive Director James Nakatani for fiscal year
2023.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “fiscal year 2023,” which is not defined by Plaintiff, is vague and
ambiguous because the range of a fiscal year is not universal and varies from company

to company and agency to agency.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the AHC met with Director Nakatani to collect information from him for his
Annual Performance Evaluation.

12. Admit that the Ad Hoc Committee did not provide notice pursuant to HRS § 92-7 for its
meetings. :

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “its meetings,” which is not defined by Plaintiff, is vague and ambiguous
and does not specify which meeting is covered. Defendant ADC further objects to this
request for admission on the grounds that the request for admission does not specify a
timeframe, which makes it overly broad and unduly burdensome. Defendant ADC
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further objects to this request for admission on the grounds that it calls for a legal
c_onclusion, which the trier-of-fact determines.

Amanda J. Weston ‘2‘

David N. Matsumiya
Deputy Attorneys General

- ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the AHC did not provide notice for its meeting with Director Nakatani because the
purpose of its meeting with Director Nakatani was to collect information from him
for his Annual Performance Evaluation. Defendant ADC denies that HRS § 92-7
required Defendant to provide notice for its meeting with Director Nakatani
because the purpose of its meeting with Director Nakatani was to collect
information from him for his Annual Performance Evaluation. '

13. Admit that the Ad Hoc Committee did not provide advance public notice for any of its
meetings.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “its meetings,” which is not defined by Plaintiff, is vague and ambiguous
and does not specify which meeting is covered. Defendant ADC further objects to this
request for admission on the grounds that the request for admission does not specify a
timeframe, which makes it overly broad and unduly burdensome.

Amanda J. Weston %

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the AHC did not provide advance public notice for its meeting with Director
Nakatani because the purpose of its meeting with Director Nakatani was to collect
information from him for his Annual Performance Evaluation.

14. Admit that the Ad Hoc Committee did not publish any meeting minutes online.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “publish,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition), “publish” has several
meanings, including but not limited to the following: 1) to issue and prepare (printed
material) for public distribution or sale; 2) to bring to public notice: announce; 3)to
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issue a publication; or 4) to be the author of a published work or works. Defendant
ADC objects to this request for admission on the grounds that the request for admission
does not specify a timeframe, which makes it overly broad and unduly burdensome.
,Defendant ADC further objects to this request for admission on the grounds that the
request for admission does not specify a timeframe, which makes it overly broad and

unduly burdensome.

Amanda J. Weston 4
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the AHC did not create and/or save any meeting minutes for its meeting with
Director Nakatani because the SAH, which has three members and its membership
does not qualify as a quorum of Defendant ADC, may have discussions amongst
themselves regarding the selection of the board’s officers in private without
limitation or subsequent reporting. ‘

15. Admit that the Ad Hoc Committee did not record any meeting minutes.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “record,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition), “record” has several
meanings, including but not limited to the following: 1) to set down for preservation in
writing or other permanent form; 2) to register: indicate; 3) to register (sound) in
permanent form by electrical or mechanical means for reproduction; 4) an account, as of
information, set down especially in writing as a way of preserving knowledge;
5) something on which such an account is made; 6) something that records;
~ 7) information or data on a specific subject collected and preserved; 8) known history of

performance or achievement; 9) the best performance known, as in a sport; 10) an
account officially written and kept as evidence or testimony; 11) an account of judicial
or legislative proceedings written and kept as evidence; 12) the documents or volumes
of holding such evidence; 13) a disk designed for playing on a phonograph;
14) something, as magnetic tape, on which sound or visual images have been recorded;
or 15) a collection of related data treated as a unit. Defendant ADC further objects to
this request for admission on the grounds that the request for admission does not specify
a timeframe, which makes it overly broad and unduly burdensome.

Amanda J. Weston %

David N. Matsumiya

Deputy Attorneys General
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- ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the AHC did not create and/or save any meeting minutes for its meeting with
Director Nakatani because the AHC, which has three members and its membership
does not qualify as a quorum of Defendant ADC, may have discussions amongst
themselves regarding the selection of the board’s officers in private without
limitation or subsequent reporting.

16. Admit that the Ad Hoc Committee did not hold meetings open to the public.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the request for admission does not specify a timeframe, which makes it overly

broad and unduly burdensome. 4

Amanda J. Weston /
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
the AHC did not open its meeting with Director Nakatani to the public because the
AHC, which has three members and its membership does not qualify as a quorum
of Defendant ADC, may have discussions amongst themselves regarding the
selection of the board’s officers in private without limitation or subsequent
reporting.

17. Admit that the meetings of the Ad Hoc Committee were not permitted interactions as defined
under HRS § 92-2.5.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the request for admission does not specify a timeframe, which makes it overly
broad and unduly burdensome. Defendant ADC further objects to this request for
admission on the grounds that it calls for a legal conclusion, which the trier-of-fact

determines. -
z Zg%% i
AmandaJ. Weston

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC denies this
request for admission in its entirety.
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18. Admit that the ADC Board discussed the annual performance of Executive Director James
Nakatani in executive session on the following dates: August 17, September 21, and
November 2, 2022, and March 16 and April 20, 2023.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “discussed,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition), “discussed” has a
couple of meanings, including but not limited to the following: 1) to speak together
about: talk over; or 2) to examine (a subject) in speech or writing. Although this
definition may appear clear, it does not make clear to what extent the topic has to be
spoken together about, talked over, or examined in order to be “discussed” — in other
words, is a simple reference to the topic enough to qualify as the topic being
“discussed.” Defendant ADC further objects to this request for admission on the
grounds that the request is compound and seeks an admission regarding five (5)

separate meetings. »
ol W T

Amanda J. Weston 7
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that

it met in executive session to discuss the annual performance evaluation of Director

Nakatani on the following dates: August 17, 2022; September 21, 2022;

November 2, 2022, and March 16, 2023. Defendant ADC denies that it met in

executive session to discuss the annual performance evaluation of Director
‘Nakatani on April 20, 2023.

19. Admit that the ADC Board did not have a basis under HRS § 92-5 to hold the entirety of all
the discussions, regarding the annual performance of Executive Director J ames Nakatani, in

executive session on August 17, September 21, and November 2, 2022, and March 16 and
April 20, 2023.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the request is compound and seeks an admission regarding five (5) separate
meetings. Defendant ADC further objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

/, .
- JM//%M
AmandaJ. Weston ¢
David N. Matsumiya

Deputy Attorneys General
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ANSWER: Without waiving the foregoing objections, Defendant ADC denies this
request for admission in its entirety. :

20. Admit that a portion of the execultive sessions on August 17, September 21, and November
2,2022, or March 16 and April 20, 2023, was not directly related to a HRS § 92-5 purpose.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the request is compound and seeks an admission regarding five (5) separate
meetings. Defendant ADC further objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

’ ‘ .
LT T
Amanda J. Weston,
David N. Matsumiya

Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC denies this
request for admission in its entirety.

21. Admit that the ADC Board created the Hiring PIG on May 30, 2023 — comprised of
members Glenn Hong, Jason Okuhama, and Jayson Watts — to develop an application
process, solicit and interview candidates, rank applications, and narrow the selection to two
or three candidates.

‘Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “solicit,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition ), “solicit” has several
meanings, including but not limited to the following: ‘1) to try to obtain by entreaty,
persuasion, or formal application; 2) to petition persistently: importune; 3) to entice into
evil or illegal action; 4) to approach with an offer of sexual service; or 5) to make
solicitation or petition for something desired. Defendant ADC further objects to this
request for admission on the grounds that the term “interview,” which is not defined by
Plaintiff, is vague and ambiguous and subject to multiple interpretations. According to
Webster’s New College Dictionary (Third Editior), “interview” has several meanings,
including but not limited to the following: 1) a formal face-to-face meeting, esp. one
arranged for evaluating the qualifications of an applicant, as for employment; 2) a
conversation, as one conducted by a reporter, in which information is elicited from
another; or 3) an account or reproduction of such a conversation.
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£ M/ 4@
Amanda J. Weston

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objection, Defendant ADC admits that
it appointed Glenn Hong, Jason Okuhama, and Jayson Watts to an Executive
Director Search Committee (the “EDSC’) on May 30, 2023 and that the duties of
the EDSC included, but was not limited to, developing an application process,
inviting candidates to submit their applications for consideration, conducting
formal face-to-face meetings for the evaluation of the qualifications of the
candidates, ranking applications, and narrowing the selection to two or three
candidates. '

22. Admit that the Hiring PIG reported to the ADC Board at the June 15, 2023 meeting.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “reported,” is not defined by Plaintiff, is vague and ambiguous and is
subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “reported” has several meanings, including but not limited to the
following: 1) to make or present an account of, often officially, formally or
periodically; 2) to relate or tell about: present; 3) to write or supply an account or
summation of for publication or broadcast; 4) to submit or relate the results of
considerations regarding; 5) to carry back and repeat to another; or 6) to complain about

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections,v Defendant ADC admits
that the EDSC updated Defendant ADC on the progress of the EDSC with regard to
its Executive Director search.

23. Admit that the Hiring PIG reported to the ADC Board about the progress of the Executive
Director search at the June 15, 2023 meeting.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “reported,” is not defined by Plaintiff, is vague and ambiguous and is
subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “reported” has several meanings, including but not limited to the
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following: 1) to make or present an account of, often officially, formally or
periodically; 2) to relate or tell about: present; 3) to write or supply an account or
summation of for publication or broadcast; 4) to submit or relate the results of
considerations regarding; 5) to carry back and repeat to another; or 6) to complain about

or denounce.

Amanda J. Weston 7
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that the EDSC updated Defendant ADC on the progress of the EDSC with regard to
its Executive Director search.

24. Admit that the ADC Board did not vote to reestablish the Hiring PIG after the June 15 report.
Admit: Deny: |

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “June 15,” which is not defined by Plaintiff, is vague and ambiguous.
Defendant ADC objects to this request for admission on the grounds that the term
“reestablish,” which is not defined by Plaintiff, implies that the EDSC was terminated
after its actions on June 15, 2023, which calls for a legal conclusion that the trier-of-fact

determines. .
%M%%

Amanda J. Weston 7
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Defendant ADC did not vote to re-establish the EDSC because the EDSC did
not complete the task/purpose for its establishment.

25. Admit that the Hiring PIG reported to the ADC Board at the July 20, 2023 meeting.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “reported,” is not defined by Plaintiff, is vague and ambiguous and is
subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “reported” has several meanings, including but not limited to the
following: 1) to make or present an account of, often officially, formally or
periodically; 2) to relate or tell about: present; 3) to write or supply an account or
summation of for publication or broadcast; 4) to submit or relate the results of
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considerations regarding; 5) to carry back and repeat to another; or 6) to complain about

or denounce.
Amanda J. Weston %

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that the EDSC updated Defendant ADC on the progress of the EDSC with regard to
its Executive Director search. ‘

26. Admit that the Hiring PIG reported to the ADC Board in executive session at the July 20,
2023 meeting.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “reported,” is not defined by Plaintiff, is vague and ambiguous and is
subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “reported” has several meanings, including but not limited to the
following: 1) to make or present an account of, often officially, formally or
periodically; 2) to relate or tell about: present; 3) to write or supply an account or
summation of for publication or broadcast; 4) to submit or relate the results of
considerations regarding; 5) to carry back and repeat to another; or 6) to complain about

or denounce.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that it discussed the EDSC’s report and recommendations in executive session on
July 20, 2023.

27. Admit that the Hiring PIG reported its findings and recommendations to the ADC Board in
executive session at the July 20, 2023 meeting.

Admit: - Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “reported,” is not defined by Plaintiff, is vague and ambiguous and is
subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “reported” has several meanings, including but not limited to the
following: 1) to make or present an account of, often officially, formally or
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periodically; 2) to relate or tell about: present; 3) to write or supply an account or
summation of for publication or broadcast; 4) to submit or relate the results of
considerations regarding; 5) to carry back and repeat to another; or 6) to complain about

or denounce.
Ly ety

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that it discussed the EDSC’s report and recommendations in executive session on
July 20, 2023.

28. Admit that the ADC Board discussed the Hiring PIG’s findings and recommendations in
executive session on July 20, 2023. :

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “discussed,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition), “discussed” has a
couple of meanings, including but not limited to the following: 1) to speak together
about: talk over; or 2) to examine (a subject) in speech or writing.  Although this
definition may appear clear, it does not make clear to what extent the topic has to be
spoken together about, talked over, or examined in order to be “discussed” — in other
words, is a simple reference to the topic enough to qualify as the topic being

“discussed.”

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that its members spoke with one another about the EDSC’s report and
recommendations in executive session on July 20, 2023.

29. Admit that the ADC Board did not have a basis under HRS § 92-5 to hold the entirety of the
discussion, regarding the Hiring PIG report, in executive session on July 20, 2023.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.
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Amanda J. Weston

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC denies this
-request for admission in its entirety.

30. Admit that a portion of the executive session on J uly 20, 2023, was not directly related to a
HRS § 92-5 purpose. -

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds

- that the phrase “a portion of the executive session,” which is not defined by Plaintiff, is
vague and ambiguous. Defendant ADC further objects to this request for admission on
the grounds that it calls for a legal conclusion, which the trier-of-fact determines.

L W e

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC denies this
request for admission in its entirety.

31. Admit that one or more members of the ADC Board who were not members of the Hiring
PIG asked questions about the Hiring PIG’s report in executive session on J uly 20, 2023.

Admit: Deny:

ANSWER: Without waiving the foregoing objections, Defendant ADC admits that at
least one member of Defendant ADC, who was not a member of the EDSC, asked the
EDSC a question during the EDSC’s presentation of its report. e

32. Admit that based on the Hiring PIG’s July 20 report, the ADC Board scheduled two
interviews for August 8.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “interview,” which is not defined by Plaintiff, is vague and ambiguous and
subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “interview” has several meanings, including but not limited to the
following: 1) a formal face-to-face meeting, esp. one arranged for evaluating the
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qualifications of an applicant, as for employment; 2) a conversation, as one conducted
by a reporter, in which information is elicited from another; or 3) an account or
reproduction of such a conversation. Defendant ADC further objects to this request for
admission on the grounds that the dates referenced there in do not reference a year,
which makes the dates vague and ambiguous.

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that the EDSC recommended that the job interviews of the top 2 candidates be held
on August 3, 2023, if the candidates were available. Defendant ADC further
admits that due to the candidates’ unavailability on August 3, 2023, the job
interviews were scheduled for August 8, 2023.

33. Admit that the ADC Board interviewed Executive Director candidates in executive session
on August 8, 2023.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “interviewed,” which is not defined by Plaintiff, is vague and ambiguous
and subject to multiple interpretations. According to Webster’s New College Dictionary
(Third Edition), “interviewed” has several meanings, including but not limited to the
following: 1) to gain an interview from; or 2) to have an interview. “Interview,”
according to Webster’s New College Dictionary (Third Edition ), has several meanings,
including but not limited to the following: 1) a formal face-to-face meeting, esp. one

" arranged for evaluating the qualifications of an applicant, as for employment; 2) a
conversation, as one conducted by a reporter, in which information is elicited from
another; or 3) an account or reproduction of such a conversation.

L T
Amanda J. Weston J

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Defendant ADC conducted the job interview of the top 2 candidates for the
Executive Director position on August 8, 2023, in Executive Session because the
job interview of the top 2 candidates for the Executive Director position would be
asked questions that would require the disclosure of personal and private
information about the candidates.

927054_1.docx 17



34. Admit that the ADC Board discussed Executive Director candidates in executive session on
August 8, 2023. :

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “discussed,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition ), “discussed” has a
couple of meanings, including but not limited to the following: 1) to speak together

. about: talk over; or 2) to examine (a subject) in speech or writing. Although this
definition may appear clear, it does not make clear to what extent the topic has to be
spoken together about, talked over, or examined in order to be “discussed” — in other
words, is a simple reference to the topic enough to qualify as the topic being

“discussed.” _

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Defendant ADC’s members spoke with one another about some of the
answers/responses that the candidates made during the interview in Executive
Session.

35. Admit that the ADC Board discussed the qualifications of Executive Director candidates in
executive session on August 8, 2023.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “discussed,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition ), “discussed” has a
couple of meanings, including but not limited to the following: 1) to speak together
about: talk over; or 2) to examine (a subject) in speech or writing. Although this
definition may appear clear, it does not make clear to what extent the topic has to be
spoken together about, talked over, or examined in order to be “discussed” — in other
words, is a simple reference to the topic enough to qualify as the topic being

\

“discussed.”

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Defendant ADC’s members spoke with one another about the qualifications of
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the candidates, which included some of the answers/responses that the candidates
made during the interview in Executive Session.

36. Admit that the ADC Board discussed its selection of an Executive Director candidate in
executive session on August 8, 2023.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “discussed,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition ), “discussed” has a
couple of meanings, including but not limited to the following: 1) to speak together
about: talk over; or 2) to examine (a subject) in speech or writing. Although this
definition may appear clear, it does not make clear to what extent the topic has to be
spoken together about, talked over, or examined in order to be “discussed” — in other
words, is a simple reference to the topic enough to qualify as the topic being

“discussed.” :
ﬁ/_' M/W
Amanda J. Weston

- David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Defendant ADC’s members spoke with one another about the selection of an
Executive Director, which included some of the answers/responses that the
candidates made during the interview in Executive Session.

37. Admit that the ADC Board voted to select a candidate for the Executive Director position in
executive session on August 8, 2023.

Admit: ~ Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the term “voted,” which is not defined by Plaintiff, is vague and ambiguous.
According to Webster’s New College Dictionary (Third Edition), “voted” has several
meanings, including but not limited to the following: 1) to indicate one’s preference by
a vote; 2) to bring into existence or make available by vote; or 3) to declare or

pronounce by general consent.

Amanda J. Weston
David N. Matsumiya
 Deputy Attorneys General
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ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that members of Defendant ADC discussed their position on the candidates, which
included discussions on how each member would vote.

38. Admit that the ADC Board did not have a basis under HRS § 92-5 to hold the entirety of the
discussion, regarding Executive Director candidates, in executive session on Aug_ust 8, 2023.
Admit: | Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC denies this
request for admission in its entirety.
39. Admit that a portion of the executive session on August 8, 2023, was not directly related to a
HRS § 92-5 purpose.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which theﬁie-of—fact determines.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC denies this

request for admission in its entirety.

40. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 3 are a true, correct, and authentic copy of the ADC Board’s J anuary 26, 2022
regular session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 3.

Admit: Deny:

OB,!AECTION : Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.
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AmandaJ. Weston <
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 3 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s January 26, 2022, regular session meeting
minutes that were posted on Defendant ADC’s website.

41. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 4 are a true, correct, and authentic copy of the ADC Board’s June 15, 2022 regular
session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 4.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Amanda J. Weston

David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 4 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s June 15, 2022, regular session meeting minutes
that were posted on Defendant ADC’s website. '

42. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 5 are a true, correct, and authentic copy of the ADC Board’s Au gust 17, 2022 regular
session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 5. _ ’

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on thé grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General
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ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 5 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s August 17, 2022, regular session meeting
minutes that were posted on Defendant ADC’s website.

- 43. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as

44,

‘Exhibit 6 are a true, correct, and authentic copy of the ADC Board’s September 21, 2022
regular session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 6.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

—Td T P

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 6 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s September 21, 2022, regular session meeting
minutes that were posted on Defendant ADC’s website.

Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 7 are a true, correct, and authentic copy of the ADC Board’s November 2, 2022
regular session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 7.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds

that it calls for a legal conclusion, which the trier-of-fact determines.
QM @

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 7 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s November 2, 2022, regular session meeting
minutes that were posted on Defendant ADC’s website.
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45. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as

46.

47.

Exhibit 8 are a true, correct, and authentic copy of the ADC Board’s January 25, 2023
regular session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 8.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

o 7 it

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 8 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s January 25, 2023, regular session meeting
minutes that were posted on Defendant ADC’s website.

Admit that the minutes attached to Public First’s Motion for Partial Summary J udgment as
Exhibit 9 are a true, correct, and authentic copy of the ADC Board’s March 16, 2023 regular
session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 9.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 9 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s March 16, 2023, regular session meeting minutes
that were posted on Defendant ADC’s website.

Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 10 are a true, correct, and authentic (redacted) copy of the ADC Board’s March 16,
2023 executive session meeting minutes that were prepared disclosed as a public record by
the ADC Board pursuant to HRS chapter 92F. See Dkt. 65 at Ex. 10.

Admit: Deny:
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OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

| Q% 7 gy
Amanda J. Weston
David N. Matsumiya

Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 10 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct redacted copy of Defendant ADC’s March 16, 2023, executive session
meeting minutes.

48. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
" Exhibit 11 are a true, correct, and authentic copy of the ADC Board’s April 20, 2023,
regular session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 11.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

by Hiis
Amanda J. Weston <
David N. Matsumiya

Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 11 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s April 20, 2023, regular session meeting minutes
that were posted on Defendant ADC’s website.

49. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 12 are a true, correct, and authentic copy of the ADC Board’s May 30, 2023, regular
session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 12.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.
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Amanda J. Weston 7
David N. Matsumiya

Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 12 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s May 30, 2023, regular session meeting minutes
that were posted on Defendant ADC’s website.

50. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as

51.

Exhibit 13 are a true, correct, and authentic copy of the ADC Board’s June 15, 2023 regular
session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 13.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Y i

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 13 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s June 15, 2023, regular session meeting minutes
that were posted on Defendant ADC’s website. '

Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 14 are a true, correct, and authentic copy of the ADC Board’s July 20, 2023 regular
session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9.. See Dkt. 65 at Ex. 14.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Amanda J. Weston %
David N. Matsumiya ’

Deputy Attorneys General
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ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 14 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s July 20, 2023, regular session meeting minutes
that were posted on Defendant ADC’s website.

52. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 15 are a true, correct, and authentic (redacted) copy of the ADC Board’s
July 20, 2023 executive session meeting minutes that were disclosed as a public record by
the ADC Board pursuant to HRS chapter 92F. See Dkt. 65 at Ex. 15.

Admit: ' Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, Whichtheﬂtrr-of—fact determines.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 15 to Plaintiff’s Motion for Partial Summary Judgment is a true and

correct redacted copy of Defendant ADC’s July 20, 2023, executive session
meeting minutes. :

53. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 16 are a true, correct, and authentic copy of the ADC Board’s August 8, 2023

regular session meeting minutes that were prepared and posted on the ADC Board’s website |
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 16.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

b P

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 16 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s August 8, 2023, regular session meeting minutes
that were posted on Defendant ADC’s website.
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54. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 17 are a true, correct, and authentic (redacted) copy of the ADC Board’s August 8,
2023 executive session meeting minutes that were disclosed as a public record by the ADC
Board pursuant to HRS chapter 92F. See Dkt. 65 at Ex. 17.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 17 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct redacted copy of Defendant ADC’s August 8, 2023, executive session
meeting minutes.

55. Admit that the minutes attached to Public First’s Motion for Partial Summary Judgment as
Exhibit 18 are a true, correct, and authentic copy of the ADC Board’s August 17,2023
regular session meeting minutes that were prepared and posted on the ADC Board’s website
pursuant to HRS § 92-9. See Dkt. 65 at Ex. 18.

Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it calls for a legal conclusion, which the trier-of-fact determines.

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 18 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of Defendant ADC’s August 17, 2023, regular session meeting
minutes that were posted on Defendant ADC’s website.

56. Admit that Exhibit 19 is a true and correct copy of the ADC Executive Director job posting
that was authorized for publication by the ADC Board. See Dkt. 65 at Ex. 19.

Admit: Deny:
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OBJECTION: Defendant ADC objects to this request for admission on the grounds
that the phrase “authorized for publication” is vague and ambiguous and subject to

multiple interpretations.
Amanda J. Weston 2

David N. Matsumiya
Deputy Attorneys General

- ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 19 to Plaintiff’s Motion for Partial Summary Judgment is a true and
correct copy of the job posting for the Executive Director position that was posted
on the State of Hawai‘i, Executive Branch, Non-Civil Service Jobs webpage.

57. Admit that Exhibit 19 accurately reflects the general duties of the ADC Executive Director.
See Dkt. 65 at Ex. 19.

Admit: Deny:

OBJECTION: Defendant ADC objécts to this request for admission on the grounds
that the phrase “general duties” is vague and ambiguous and subject to multiple

interpretations.
i T e

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General

ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 19 to Plaintiff’s Motion for Partial Summary Judgment provides an’
accurate summary of the duties of the Executive Director.

58. Admit that Exhibit 21 is a true and correct copy of the Office of Information Practices’
Opinion Letter No. F24-03. See Dkt. 65 at Ex. 21.
Admit: Deny:

OBJECTION: Defendant ADC objects to this request for admission on the grounds
that it is more appropriate for the Office of Information Practices to admit or deny.

PN

Amanda J. Weston
David N. Matsumiya
Deputy Attorneys General
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ANSWER: Without waiving the foregoing objections, Defendant ADC admits
that Exhibit 21 to Plaintiff’s Motion for Partial Summary Judgment appears to be a

true and correct copy of the Office of Information Practices’ Opinion Letter No.
F24-03.
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EXECUTIVE SESSION .
August 17,2022, ADC Board of Directors Meeting

Members Present, virtually for the Executive Session:

Frederick Lau, City & County of Honolulu, Chairperson {Chair)

Mary Alice Evans, Designated Representative, DBEDT, Ex-Officio Member (Ms. Evans}

Gilenn Hong, Member-At-Large (Mr. Hong) '

Phyllis Shimabukuro-Geiser, Chairperson, Board of Agriculture, Ex-Officio Member (Ms. Shim
Geiser) ' :

Lyle Tabata, Kauai County Member (Mr. Tabala)

Warren Watanabe, Member-At-Large (Mr. Watanabe)

Kaleo Manuel, Designated Representative, DLNR, Fx-Officio Member (Mr. Manuel)

Not Present: '
Lloyd Haraguchi, Member-At-Large

Karen Seddon, Member-At-Large, (Ms. Seddon) exited the Board meetir : AM (Before
leaving the meeting Ms. Seddon informed the Board members that sl ot participate in the

Executive Director’s interview, but did participate in the employse’interviews.)

Counsel Present, virtually -f(il;ithe Executive Session:

xecutive session at 10:45 a.m.; exited at 10:30 ..

Lance Tashima (Mr. Tashima) entered! 2
al?atani) entered the exccutive session at 10:55 am.

JYames Nakataai, Executive Directo
Executive Session called to orderat 10 n.
quest for Approval to Accept the Settlement Otffer from Waste

e Over-Excavation of Soil in Kekaha, Kauai, Tax Map Key (4) 1-
giist 2008 and November 2019

D. New: Business, Iteni D-d:
Management of Hawaii Ines fo
2-002:001 (por:) Betwee
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EXECUTIVE SESSION : v ' v . Page 2
~ August 17, 2022, ADC Board of Directors Meeting

Chair called upotiMr. Watanabe to present his report.

Watanabe apologized for not sending out the Bvaluation Report to members prior to the meeting. As
background, Mr. Watanabe stated that Chair initially appointed Mr. Haraguchi, Mr, Hong and himself'to
_ conduct'the evaluation of the Executive Director but Mr. Hong declined to serve due to his relatively

.. shéreperiod of time on the board. The Chair replaced Mr. Hong with Ms, Seddon.

M. Watanabe went on to state that as mentioned in the evaluation report, the committee interviewed the
Executive Director and staff. The report was drafted, submitied to the Deputy AG, and shared with the
Executive Director. B

Mr. Watanabe read the evaluation report into the record and briefly summarized the questions that were
asked of the executive ditector and his responses. Mr. Watanabe noted that staff members were
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EXECUTIVE SESSION . Page3
August 17, 2022, ADC Board of Directors Meeting '

L]
interviewed, and comments were generally supportive, but the main concern seemed to he the need for
- improved communications between the executive director and staff.

" The commiittee recommended that the execitive director:

Continue work on the concerns expressed by the auditor:

Continue to provide information to the board of directors for dccasxon making;
Continue to secure funding for ADC projects;

Continug to secure funding for additional positions;

Establish biweekly or at a minimum, monthly staff meetings.

6. D‘ev‘elop a succession plan for the executive director position.

Rl s

Ms. Shimabukuro-Geiser suggested that the committee use the term “goals™ instead of;
“recommendations™ and that the additional goal of tansparency in compaunications. w
added.

e board be

Mr. Manuel suggested that the goals be tightened up because they apped

_ too open-ended, like the
concetns expressed by the anditor that the executive director was to work on s

uld ali be identified.
Chair noted that the executive director’s communication with the,Bbard Had improved. Chair asked if Mr,
Nakatani had any comments on the committee’s report.

M. Nakatani remarked that now Mark has been hired to r‘g@% fyta there are only two members of the
staff who need to meet 50 we don’t need staff meetmgﬁ."”‘“ s, leg,ns‘katwc gession wag inferesting. The
legistature is always unpredictable. Myra’s leavi griﬁ i’;‘é}“ dle of session was hard. Transportation has
been removed from ADC’s statutory goals. We got the tiioney for an additional accountinig position and
the Yardi contract was executed. ADC has athard ﬁﬁwgetung employees. 'expect a lot of employees.
They need to pick-up the job requirements’and Jearn quickly. I push hard. Another comment was that we
can have staff meetings, but staff should &m. funicating with the Board, Staff needs to be able to
make decisions. 1 would like the Bqardto ommunicate with staff.

Ms. Shimabukuro-Geiser also, uggeﬁ;\\ad“that when workmg to fill the vacant position, the executive
- director work closely with B fidran resources and that tecruitent be a priority.

Mr. Watanabe closed by sayingthe committee recammendéd that the ADC board of directors rétain the
executive director,and noted the committee will update the report to include the board’s discussions.

Chair clarified that thevote on accepting the commitiee’s recommendation will be at the next meeting.

Chair askéd fora motion to adjourn from Executive Session.

Ms. Evans, Second Mr. Watanabe.

tiaircalled for the vote. Hearing no objection the motion was approved.

Vi Executive Session was adjourned at 11:17 aum,
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EXECUTIVE SESSION
September 21, 2022, ADC Board of Directors Meeting

Members Present, virtuaily for-the Executive Session:

Frederick Lau, City & County of Honolulu, Chairperson (Chair)

Glenn Hong, Member-At-Large (Mr. Hong)

Kaleo Manuel, Designated Representative, DLNR, Bx-( Officio Member (Mr. Manuel)
Phyllis Shimabukuro-Geiser, Chairperson, Board of Agriculture, Ex-Officio Member (Ms. Shimabuk

Geisery
Lyle Tabata, Kauai County Member (M, Tabata)
Watren Watanabe, Member-At-Large (Mt Watanabe) .

Not Present:
Lioyd Haraguchi, Member-At-Large
Karen Seddon, Member-At-Large, (Ms. Seddon)
Mary Alice Evans, Designated Representative, DBEDT, Ex-Officio M
Counsel Present, virtually for the Executive Session:
Delanie Prescott-Tate, Deputy Attomey General (Ms. Presco

Staff Present, virtually for the Executive Session:

Lynette Marushige, Secretary
James Nakatani, Executive Director {Mr. Nak

Chair asked if there wer nts from Staff, There were none.
-

Chait asked if thege was any Board discussion. There were none.

Chair called for the voté.

Vote: __Apm \ ecfi 6-%3

alled item B-3 regarding the annual performance review of the exwutwn director. Chair asked
e tha{ M "Nakatani be allowed to join the meeting.

_:““"“Mr Nakamm joined the meeting at 10:20 a.m.
Chair asked for Mr. Watanabe to present the updated Executive Director Evaluation Report.
M. Watanabe stated there were two additions to the initial report. First, Ms. Seddon did not participate in

the interview of the executive director but did pﬁrtmpate in the employee interviews. Second, that the
following be added to number 4 of the committee’s summary of discussiotis with the executive director:
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EXECUTIVE SESSION . v © Page?
September 21, 2022, ADC Board of Directors Meeting '

There is a sirong concern regarding a successor 10 the current executive director. The executive director
has a clear vision and understanding of the needs to establish successfl commercial operations as 4DC
is tasked to do. The successor needs the same vision and be goal oriented to continue the paih forward,

Also, the term “leases” was replace with “licenses™ in item number 3 under “Goals for the Executive
Director”. :

Ms. Shimabukuro-Geiser suggested that the last sentence be strengthened by adding that the sucoesso
needs the same vision to achieve the goal set forth by the ADC Board of Directors and be goal o ien
cottinue the path forward, :

Chair asked if he could chime in, and to correct him if he was wrong, but he thinks the ekecut
was not given a raise last year, and he doesn’t think state workers were given a raise k &
COVID, but this year he believes state workers were given an increase of, he belicve:
would like to suggest that the executive director be given an increase along the
salary worker increase. Chair asked if state employees such as Ms. Shimabuk
could speak to that.

iser or Mr. Manuel

Ms. Shimabukuro-Geiser said she thinks Chair understood what hag-ap
year 2020 to 2021, There was a lot of reductions and restrictions;onithe
in force] of employees. Another thing before the Board consigders,
it, because ADC has vacancies. It’s a matter of knowing wiiat your
understanding the challenges during the past two fiscal y&i
raise, what impact there would be on ADC’s ability 1 ity

&

Eéé in the past during fiscal
udget to avoid a RIF {reduction
& 1s to make sure they can afford
pérsonnel budget is.and

Executive Director were 1o réceive a
vacancies. That’s all she’s sharing.

17 1s it the asset management person, and

accounting person?

Ms. Shimabukuro-Geiser responded yes:"so. ADC needs to work with their ASO or consult with DBEDT
to determine where they are with their personinel budget to make sure that whatever is considered as a
raise doesn’t impact the ability to-fill ancies because the vacancies were an issue in the audit too.

Chair thanked Ms. Shima

Ms. Prescott-Tate

Chair asked further discussion.
Mr. Manuel added to Ms, Shimabukuro-Geiser’s point, depending on your budget, we should really ook
ctions placed on the budget. ‘Wi have B&F that has ripples on discretionaty funding and their
sonnél expenses. It might be worthwhile to do an evaluation so-we’re not shooting ourselves in the
i fobufrom filling vacancies or managing or balancing our budget. And also, with an unknown next
. administration if those restrictions get increased or not, that may hinder us in the future, but related to

- performance, 'm open to going whatever way the board wants {o go.

Chair asked if this was something staff can research?

Mr. Manuel answered usually your fiscal and huinan resource office or your ASO would be able to
provide you a breakdown of salaries because it’s not otily salary, you have fringe that you have to pay. If
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EXECUTIVE SESSION ' ‘ ~ Paged
September 21, 2022, ADC Board of Directors Meeting

you’re an attached agency, a lot of titnes you pay a portion of that ASO and HR cost of positions and
salaries to cover that function. 1don’t know what’s golng to happen with the shift over to DBEDT, s0
there’s a bunch of expenses that need to be clearly laid out, especially increases and raises for exempt
employees. You have the ability to negotiate for exempt, but not for civil servants, and 1 don’t know if
the new positions are exempt ot if they’re civil servant. Those are things that we have to think about
being budgeted and then with the I think there’s like % restrictions. What remaining budget we’d have
to fund vacancies-and or potentially fund a salary increase. |

Chair called on Mr. Nakatand,

M. Nakatani stated that those comments are great, but unless you put in something for B&F tig

>

if you just leave it as is then that's nothing. You should put something forward for B&Fo consider.

They can say yes, no, they can put the restriction on us or whatever. Now you're talking aboythaving
. ™ 4 R 9 : ) 53 B g . -
somebody coming in and having these goals and being aggressive, and the gecond you say well

you know what, we don’t want to give you any kind of raise. We don’t want teiteward you. That’s my
feeling. How am [ going to. get the next person over hete? How am going tojustify all of this if you
just stay status quo? And that’s what you'ré doing, staying status quo. Ln ity dbnight sound greedy, but
1 mean just factual, Everybody has gotten a raise despite all of the restfiction§:, And I'm not talking about
the cabinet members, but everybody else has been going up for yearsi*And even when we're tight,
they’ve been going up, so it’s a maiter of if budget and finance aﬁg\ e director of DBEDT sees it’s not
justified then let them make the decision and the board shouldiSet f fd and said, OK, this is your
salary increase and let the other parties say yes or no to rejett itgr whatever. 1 mean, that’s the same
process we go through trying to give employees raises. THat's'the'situation. That’s my comment.

) Ig‘ A Ky )
Ms. Shimabukuro-Geiser responded that the ‘x;estr%ﬁi@t{g § ‘*}fi&iﬁady set by B&F., My comments are not
for or against a raise, it’s just to aid ADC. If youlre gcn‘?igo consider any kind of raise for exempt
positions, cause it’s negotiable, just make sure.yo

; u'havé the money and then you have the money also to
fill the new positions or the vacant positio t's all. Just do an analysis of your budget-or if you
already or if staff has already done thatit'should be shared with the board. I'm just trying to support

ing Sure that we don’t get ourselves in a fiscal bind. That’s all.

Mr. Manuel proposed that if Chair i teconumending a % raise, maybe the request is al]% raise subject

to that raige not unpacting the «ah:i‘iigyv:to fill the two vacancies and sufficient budget, something like that.
That way if it does impact the'budget, then the board could revisit that proposal, or we could wait for that
analysis and then act on itoncewe get that from staff.

M. Wataiiabe Stated that he agreed that Mr. Manuel’s suggestion was a-good process to follow. Il give
us the opportunity to do the due diligence and see whiere we stand before asking for a formal pay increase.

it’s kind of like doing the due diligence, correct Mr. Mannel? Comeet me if I'm wrong.

“iMr. Manuel explained it’s just a budget analysis. As managers of our budget, we just need to be fiscally
responsible and just pencil it out. I think that’s all Ms, Shimabukuro-Geiser and 1 are reconunending is
we have to balance that and come up with sound recommendations. So, if we can afford thel§% raise
while also not pigeonholing us and preventing us from bringing on team members, 1 think that’s the intent
of this body. That's what I'm hearing. We want to fill vacancies to support the agency. But if the raige is
going to jeopardize the filling of a vacancy, then we should know about that and then make that explicit
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EXECUTIVE SESSION _ Page 4
September 21, 2022, ADC Board of Directors Meeting ' '

decision. Right now we don't know. It’s not been presented holistically in terms of personnel expenses,
like can we afford it of not.

Chair agreed. 1 just want to make sure when we go back on public record what we're saying. How do we
say this? Chair called on Mr. Hong, ’

Mr. Hong stated I think it kinda goes back to the discussion we had in the Tast meeting about we ag a
board understanding the financial picture of the agency. I'mata total loss, 1 don’t know whatf§%
is? What is)§%? Jil percent of what? That’s my point right now. [ don't know what that lo L
understand inflation and all that, and[§% is probably inadequate. You're probably talking abgtit o’

really being a standstill type of a number, but { don’tknow what the what is.

Chair explained that he putled the % because that’s what I believe the average raise fwag for, this
upcoming year. That's only from Googling the state increases. » '

Mr. Hong stated I’m not questioning the§%. 1 just don’t know what the whatis. n't know what the

B% is applied to,

Ms. Prescoﬁ_'-’i‘ate

Ms. Prescott-Tate ===

Chair stated that’s why this came ap.

Ms. Shimabukuro-Geiser asked to make a comment. At the very-end of the evaluation report it says the
committee recommends that the ADC Board of Directors retain the executive director. |JEENNEEINNNGNGN
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EXECUTIVE SESSION Page 5
September 21, 2022 ADC Board of Directors Meeting

Ms. Pmmatew'

Chair

Ms. Prescott-Tate

Ms. Shimabulcuro-Geiser J
Ms. Prescoti-Tate

My, Watanabe

Ms. Prescott-Tate

Chair asked for a motion to approve.
Motion to approve: Ms. Shimabukuro-Geiser, Second: N

Chair asked if there was any other discussion on that moti n? ' Hearing none, Chair called for the vote.
Vote: Approved 6-0. | .
Chair asked that st‘éff work on that andWhen'we back on the record I'll defer the matter.
Chair agked for-a motion to exit exect
Motion to approve: Mr. Manuel S‘ eond: Mr, Watanabe

Chair asked if there wis any fm‘t‘her discussion? Hearing none, Chair called for the vote.

Vote: Appwwd 6‘0

Executwe' Se*;

.3was adjourned at 11:17 am.
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EXECUTIVE SESSION
~ November 2, 2022, ADC Board of Directors Meeting

Members Present, virtually for the Executive Session:

Frederick Lau, City & County of Honolulu, Chairperson (Chair)

Mary Alice Evans, Designated Representative, DBEDT, Ex-Officio Member (Ms. Evans)

Morris Atta, Designated Representative, HDOA for Ex-Officio Member, Phyllis Shimabukuro-
Geiser, (Mr. Atta)

Warren Watanabe, Member-At-Large (Mr. Watanabe)

Glenn Hong, Member-At-Large (Mr. Hong)

Lyle Tabata, Kauai County Member (Mr. Tabata)

Karen Seddon, Member-At-Large (Ms. Seddon) .

Katie Roth, Designated Representative, DLNR for Ex-Officio Member Kaleo Manuel (Ms. Roth}

Members Excused: ,
Kaleo Manuel, Designated Representative, DLNR, Ex-Officio Member (Mr. Manuel)
Phyllis Shimabukuro-Geiser, Chairperson, Board of Agriculture, Ex-Officio Member
{Ms. Shimabukuro-Geiser)

Counsel Present, virtually for the Executive Session:

Delanie Prescott-Tate, Deputy Attorey General (Ms. Prescott-Tate)

Staff Present, virtually:

Lynette Marushige, Secretary (Ms. Marushige)

Lance Tashima, Administrative Services Officer (Mr. Tashima) (entered the meeting at 9:52 aam. -

exited the meeting at 9:54 a.m.)

Executive Session called to otder at 9141 a.m.

Chair took aroll call.

Board Members Present: Ms. Evans, Mr. Hong, Ms. Seddon, Mr. Tabata, Mr. Watanabe, Mr.
Atta, Ms. Roth

Others present: Ms. Prescott-Tate, Ms. Marushige

Chair; The first item to be discussed is item C2. The approval of the Minutes from the
September 21, 2022 executive session. Do I have a motion to approve the minutes?

Motion to approve: Mr. Tabata, Second: Mr. Watanabe
Chair noted the only staff present was Ms. Marushige.

Chair; Is there any discussion.
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EXECUTIVE SESSION | o
November 2, 2022, ADC Board of Directors Meeting

Mr. Atta: Ahead of all of this, because T wasn't in that prior executive session I'll probably have
to abstain from voting.

Chair: NSRRI
Ms. Prescott-Tate: il

Ms. Evans: Chair, T also wast't present, but [ have reviewed the Minutes and I'n
on accepting the Minutes.

Chair: |
Ms. Prescott-Tate: .

Chair: Then I’ll call for a vote. Are there any objections? He
approved. (6-approved; 1-abstain (Mr. Atta))

Chair: The second item to be discussed is old bust
evaluation of the executive director, Can we ask
executive session?

Ms. Evans: Chair, were you planning to ‘
before or after executive director Nakatani join:

Chair: 1 think the last time he was present Wihign we had the discussion.

L

Ms. Evans:

Ms. Prescott-Tate

Ms. Evans: Chair, T'think if we were to ask executive director Nakatani his thoughts on that, I
uld guess what they might be.

Ms, Bvans: Perhaps we should just have this discussion between board members. And only
should there be any additional information that we might require to make a decision on that
point, would we then perhaps want to request executive director Nakatani’s presence at the
meeting. Just trying to simplify this.

Cheir: I can agree to that, Ms. Prescott-Tate [RNEEINN
Page 2 of 8
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EXECUT!VE SESSION
Novertber 2, 2022, ADC Board of Directors Meeting

Ms. Pn,scott—'"fate, “

Chair; Ok, thank you. Then we'll proceed without executive director Nakatani present, Can we
call upon board member Mr. Watanabe to speak on behalf of the evaluau on comiittee on
adopting the committee’s report?

Mr. Watanabe: As previously mentioned, you all got the updated October 12 , 2022 version of
the report. Again, as mentioned the only change was the addition of the proposed e for the
executxve dnectar The conm1ttec agam Lonsxsted of myself Mr Hmaguchi and;iMs. Seddon.
Seddon

Ms. Seddon; Ok. Thanks Mr. Watanabe,

Mr. Watanabe: Well, I think it's important for the rest of the b
committee was coming from.

Ms. Seddon: Se, the part you want to discuss is the in

Mr. Watanabe: Right, correct, becauge I think we'V
the report. .

ha the t‘ccommcndanon Was f’ur It could have
.wanted o look at it, but 1 thmk considering our

ing Mr. Manuei- had some question about budgeting. Is this the right
I'm not sure how government works . With me. I just give them the
ise. But go ahead, Mr. Atia.

Chair; During the ast
p}aot to addre dgeti
raise or da

Ms. Prescott-Tate: |

Mr. Atta: SN

Page 3 of 8
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EXECUTIVE SESSION
November 2, 7(}22 ADC Board of Dxrm’coxs Mcetmg

Ms. Prescott-Taic: ”
| A

Ms. Preswtt~Tate

Ms. Seddon: So, staff did give us a budget. I mean we saw that there was,
the budget and how much is left over and the S vas ab%oiutely cCovere
budget; if that's what you are asking Mr. Atta.

Mr. Atta:
Ms. Prescott-Tate:

Mr. Watanabe; That’s correct aneh1 wottl § point out the discussion started as a percentage
basis, but we got feedback that fisca

Mi. Watanabe: It’s my understanding too.

Ms. Seddon: It's a one vear increase to be reevaluated each year.

Mr. Atta: OK. If that's the case that was a comment related to me by Ms. thmabugum{rmser
that she was unclear about that and she had a concern.

Paged of 8
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EXECUTIVE SESSION _
November 2, 2022, ADC Board of Directors Meeting

Mr. Tashima joined the meeting at 9:52 a.m.

Ms. Prescott-Tate: “

Ms. Evans: “

Ms. Prescott-Tate:

Ms. Evans: Chair, I don’t have any questions.
Y 4

Chair:
Ms. Prescott-Tate: _
Mr. Tashima exited the meeting at 9:54 a.m.
Chair: Ok, Ms. Roth. |

stobably why I was asked to
So, I have some context to-the

Ms. Roth: No worries. I was not briefed on thig i
recuse myself. But is it possible to share th
conversation,

Ms, Evans: I believe Mr. Manuel
designated member.

Ms. Roth: He didn't share,

Chair; Thank you.

Ms. Seddon: I think Mr. Hong's next Chair. .

Chair: Yes, go ahead, Mr, Hong.

Page5of 8
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EXECUTIVE SESSION .
November 2, 2022, ADC Boaid of Directors Meeting

Mr. Hong: I'm here. Can you hear me?
Chair; I can hear you.
Mr, Hong: I feel like I probably missed a heck of a lot of stuff that I otherwise should have

accessibility to, but T don't know what his salary s, and I don't know what the percentage
increase is. :

Chair: You don’t have the report?

Mr. Hon‘-g:' Which report?

Chair: You wel;eii’t forwarded the report?
Mr. Hong: Which report?

Chair: The Committee’s report. The salary is on that.
Mr. Hong: Oh, it is there?

Chair: |

Chair: No.
Ms. Seddon: No.

Mr. Hong: Ok, alrigh
somewhere around:h

M. Hong: Just overj%.
Chair: Correct.
Mr. H(mg QK. Thank you. Sorry for not following that.

PageBof 8
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EXECUTIVE SESSION

November 2, 2022, ADC Board of Directors Meeting

Chair; No problem and the discussion from the last executive session focused really on, you
know, making sure the budget was available. Any other discussion? Umm, so can | call for the

vote? Are there any objections?

Ms. Evans: S

Ms, Prescoft-Tate:

Ms, Bvans: Chat?
Ms. Sedden: No.

Ms. Bvans: Since we've concluded our discussion, if the Board mgmbiegs :
recommendation, we should take that vote in public. I don't think the
necessarily eall Mt Nakatani in. We just need to go out of the-exea
committee members make the motion and the other seconded and thy

/elre done.

Chair: [
Ms. Prescott-Tate: [l

Ms. Evans: Yes.

Ms. Seddon:
]

Ms. Prescott-Tate: R

Ms, Seddon: We're not going to, dis
We're there to approve i at's ityend of story. And then Mr. Nakatani can find out afterwards
what his raise wa

Chairy OK, 1 think I gotit.

Ms. Seddon: Thank you.
Chair: I
Ms. Prescott-Tate: GG

Page 7 of 8
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EXECUTIVE SESSION

November 2, 2022, ADC Board of Dlrcctors Megeting
Chair: OK. Yeah.

Ms., Evms So, movcd

Ms. Seddon: I’H make that motion.

Chair: Thank you. Can we have it seconded?

Mr. Tabata: Second, Lyle second.

Chair; And-can we call for a vote? Are there any objections? Hearing none,
ourselves back to the other meeting.

" Executive Session vended at 10:00 a.um.

Page Bof 8
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Agribusiness Development Corporation
Meeting of the Board of Directors
EXECUTIVE SESSION

Thursday, March 16, 2023

The Motion to Enter Executive Session was approved by the Board at 9:35 a.m.

F’rederick Lau, City & Cotmty of chcluiu, Cﬁaxrperson {Chiair)

Glenn Hoog, Member-At-Large (Mr. Hong)

Sharon Hurd, HBOA, Ex-Officio Member (Ms, Hurd)

YKaten Seddon, Member-At-Large (Ms, Seddon)

Lyle Tabata, Kauai County Member (Mr. Tabata)

Warren Watanabe, Membei-At-Liarge (Mr. Watanabe)

Dane Wicket, Designated Representative, DBEDT, Ex-Officio Member (Mr. Wicker)

Members Excused from the March 16, 2023 Board Meeting:
Kaleo Manuel, Designated Representative, DLNR, Ex-Officio Member
Jayson Watts, Maui County Member

{)elame Prescottu"fate, Deputy Atwmey Generai {Ms. Prescott-Tate)

Staff Present, virtually for the Exscutive Session:
Lynette Marushige, Secretary

Executive Session called to order at 9:41 a.m. .
Chair called on Ms. Seddon to present the draft evaluation report.

Ms. Seddon stated the draft evaluation report was previously disteibuted tothe Board members. Inthe
Cornmittes’s interview with, they discussed the concerns to continue
to work vn and why. There were a couple of things they wanted 0. do by Jung. One was
the position deseription thatneeds to. be cleanéd up. The Committee ‘asked 10 work on that
with Human Resources (HR) between now and June. 30% this year.

Mr. Watanabe agreed with Ms. Seddon’s statement,

Msg: Seddon said

Chiair stated the committee did a reall
found interesting was the :
Chair asked the conwnittee if they had talked to

M. Seddon said they spoke to Wabwf it

ood job. They e petting really good at this. One of the things he
Chalr said he was worried about i
ghout this.
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Cﬁair asked if the committee could elaborate.

Mr, Watanabe said that

Chair said the RSN

Ms. Seddon said, yes, and she thinks

Chair said there needs to be i

Ms. Seddon said aj

Chair said he has spoken to

- And, he thinks that’s really important.

Ms. Seddon said yes it is but they also need to:

Mr, Wickersaid that-he agrees with what Chair.and Ms, Seddon are saying,

| The Board has raiscd sonie

Chairsaid that his concern is that

M. Wicke asked when doss SRS
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Mr. Wicker asked, SRR

Mr. Hong said he wanted to rhake sure that the Board has gone theough an open search process,

- His understanding is that they have full
capacity ag a board fo act in personnel matters. And, everyone's employment i
subject to the pleasure of the board.

Chair said this vias difficult because IS

M. Hong said that's where he thinks Chair would have to have a discussion with

Chair said he agrees.

Mr. Hong said that's the downifall of too many organizations.

Chair said ok, what do we do here now?

M. Hang said he would e o, RSO

Ms, Seddon said yeah, exactly,

Mr. Hong continued, it’s the board’s decision to support that,
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Ms. Seddon asked why wouldn't they do what’s normally done? She doesn’t disagree with Mr. Hong;
but she thinks they should took at all the possibilities that everybody who would like the position to be
able to apply.

Ms. Seddon said, but we can’t put anybody in place uatil W That's the State.
M, Hong said but youcould for example, if you wanted to-establish a new position, associate executive
director or whatever you want to call it. And in the hierarchy of the organization it’s.clear that has been

established to inderstisdy if you will, the pugition.

Chair said the problem is the wheels of State Govemment, we'd have to get & position for one thing,
salary, it would take years.

M. Hong said, we’ve got open positkms. You could re-designate something,

‘ The only thing you could do is redo one of the other open positions. You're
right. { haven't seen that done in the State.

Mr. Tabata added, you can reallocate the position, but you have to have funding to go with it, If there’s
no funding, just grabbing a position wor’t work, It nieeds the funding to go with it.

Ms. Seddon asked if thiis can be done without connecting it to.

Chair said he just wanted to bring that up because they have talked about thisanultiple timés alicady. We
keep saying there should be'a w So, that’s why he broaght it up.

| ADC should give their people as much experience and

Mr. Hong added that the

exposare as possible.

Ms. Hurd asked the Chair,

Chair said the Board ¢an ask. e
But the other thing s that he
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feebW I you guys

1ook at what ADC igtrylng to do.

Ms.Hurd remarked, including N

Ms. Hiird résponded I see,

Mr. Hong says he absolutely agrees with that. The staft, and
the pledsure of the Board. ADC acts lke a regular corporation. This is not & civif service situation, The

ood.thing about ADC s that we the board have the power to retain people. The
h can be retained over a foriger period of time.and doesn't have to change with €very
administration. So, we can have better continuity.

Ms. Hurd said that she now has a better 1dea how things operate. What we can do is like what they would
do with the land st the department, St 4 intere L sk poople to submit a form that
they’re interested

L You cari have them intern, you know all these people with Jetters of interest to
serve, And you do kind of like we do with that. Ask do you have the teans, do you have the timg; do
h;s cenainly a good idea,

you have the skills and'we push forward with that.
Chair thanked Ms. Hurd for the suprestions. 1 we zo info 2023.2024 at least there’s time to SN you
know, if we have someone . The answer to-the earlier question is

M. Hong sisid for hirn, just for coﬁéidém’ien.' oing forward, if

Chair said he really likes that ideaand has actually suggested that, buthie really doésn’t know how they
do that in the public sector; in private sector you just pay the guy.

Ms. Seddon said thete are two pieces 16 that, specific projects and a specific length of time.

Ms. Hurd said, isn’t there asufe that says i you

‘M. Hong asked if there was an 89-day rule and does that even apply 1. ADC? Itappliestoalotof
normal government agencies,
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Chair said ok, they have several eptions, and he agrees with Ms. Seddon that they should move this. This
is & separate issue, but he wanted to broach the discussion and it should be paid more atiention. The next
review comes up in June and that will be upon them shortly,

Ms. Hurd asked Chair, if this disciission was done, she did have another thing she wanted to bring up.
Chair told: hier fo go ahead,

Ms. Hurd saic i

Chair said he thought it was ~ who made the-comment.

Ms. Hurd sald,w

Mr. Wicker said

| should have §il
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Ms, Hurd said, itis

Ms, Hurd saic it was

56 biick to the minutes because he doesn’t remenber ENETNSE

Ms. Hurd said it was the

Chair said but again, it's fike Mr, Wicker said, NSRS v

Mr. Wicker asked if.

M, Wicker said,

Was that the area?

Chair thanked Ms. Hurd and said tha,ibwas g pood goint, He will look at the minutes. —

BB s there any further discussion?

Chair said no. Do we want to have a discussion on the KIUC ficensea vs. lease matter or wait for staff 1o
come back with recommendations?

Chair ssked [REGEEN

Chair asked thatw
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Chair asked if there was any fusthier discussion.

Chaiy responded, not a problem; they got it, and he agrees. They need to pay attention to ‘
thiere and he intends w go read the minutes.

Chair called fora motion to exit the exceutive §eSSion: Mr. Honig; Seconded, Ms. Seddon.
Chair called for the vote. Hearing no objection the motion was approved: 7-0.
Executive Session adjourned at 10:09 aum,

Respectfully submitted:

Lynette Marushige, Secretary

.
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Agribusiness Development Corporation
Meeting of the Board of Directors
EXECUTIVE SESSION

Thursday, April 20, 2023

The Motion to Enter Executive Session was approved by the Board at 10:35 AM.

Members present virtually for the Executive Session:

: Frederick Lau, City & County of Honolulu, Chairperson (Chair)
Glenn Hong, Member-At-Large

Sharon Hurd, HBOA, Ex-Officio Member
Kaleo Manuel, Designated Representative, DLNR
Jagon Okuhama, Member-At-Large
Karen Seddon, Member-At-Large (Ms.
Lyle Tabata, Kanai County Member (M,
Warren Watanabe, Member-At-Large (A
Jayson Watts, Maui County Metnber
Dane Wicker, Designated Representat

( iﬁmo Member (Mr, Manuel)

- (Mr. Wicker)

None,
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siness item 2 regarding the
ations regarding the fiscal year
rnance pursuant to HRS section
163D-3(f). 'l tumn this matter over to the evaluation cop e Chair, Mr. Watanabe or Ms,

mectm‘g, I{e thmks 1t pxetty much cevers 1t unles} ; y O er que ““"3@[5 from the Board
tty ¢l Ms. Seddon

rd after exiting this executive sessior,
xecutive session?

Ms. Prescott-Tate

Mr. M.a‘nud

Ms. Prescott-Tatc N

Mt. Tabata responded, ok thank you.

Chair thanked the committee. They are getting really, really good at this so thank you very
much. He asked if there were any other questions, comments.

6
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Hearing none, Chair called for a motion to exit the executive session.
Motion by Mr. Watts; Second: Mr. Manuel.
Chair called for the vote. Hearing no objections the motion was approved. Vote: 10-0

Executive session adjourned at 11:09 a.m.




Exhibit “28”



| Approved at the ADC. 80316 Meating.on
1 Augusti?, W23

AGRIBUSINESS DEVELOPMENT CORPORATION
Executive Session Minutes of the Board of Directors Meeting held Virtually on July 20, 2023 .
Via Zobm Teleconference andior In-Person at 2355, Beretania St., Suite 204, Honolulu, HI 96813

HERS section 924 allows the bourd 1o hold an exeontive meeting vlosed to the public. The board will be
farther disvussitg Old Business Hem 2, which is the presentation by the éxecutive director’s search
commitiee.established to review applications, conduct interviews and recommend the top 2-or Japphicants
for further keview and tetion by the full board, ‘This presentation may be closed to the public purstiant to
HRS section 92-3(al{2) to altow discussion of o hiving decision where consideration of matters dffecting
privacy will be involved. .

Members Present, virtually:

Warrei Watanabe, Member-At-Large (Chair)

Glenn Hong, Merber-At-Lurge (Mr. Hong)

Jason-Okuhama, Member-At-Large (Mr. Okusharma)

Karen Seddon, Member-At-Large

Lyle Tabata, Kauai Courity Member, Vice-Chair

Jayson Watts, Maui County Member (Mr. Watts)

Dane Wicker, DBEDT Designated Representative for Ex-Officio Member James Tokioka (Mr. Wicker)
Sharon Hurd, HBOA, Ex-Officio Member (Ms. Hurd)

Members Excased:

Kalep Manuel, DLNR Designated Representative for Bx-Officio Member Dawn Chang
Counsel Present, virtually:

Delarie Pmscmante, Deputy Atorney General (Ms. Prescéttimte)

Staff Present, virtoally: None.

Guesis Present, virtuay: None,

Guests Present, physical location: None,

>

Call to Order
Chair called the Executive Session to order at %51 aum,
Chair stated that the itern to be dizcussed was (ld Business Tern E<2 regarding the presentation of the

Executive Director Search Cormmittes: Report and Recommendations and turned the matter over to the
comnittes.

5 To paraphrase the report,
we rev;ewcd’ fauﬂm apphca{mns f}f tha fouﬁmn appi icants we selected seven to) m!ervxew At the




AGRIBUSINESS DEVELOPMENT CORPORATION .
Executive Session Minutes of the Board of Directors. Meetmg teld Viratly on July 20, 2623
Via Zoom Teleconference andfor InPerson at 235 §. Beretanda St., Suite 204, Honolul, HE 96813 .

fis more than gualified, That being

The: pers cted needs.to be very knowledgeable, pick
up the ball and ronimmediately, know how to work with the leyisiatore, and know about new dnd corrent
projects, That was kind of my question to Mr. Takemotoearlier about deadiines for our current projects
because the neiv executive director is gonna have to work:very, very dahgenﬂy to miake. sure: we don't
miss some critical deadlines, and to move olir projects forwaid,

Mr. Watts asked if Mr. Okuhama or My, Hong had anything toadd. |

M. Hong szated that we smawhole day interviewing seven candndates N

Mr. Okuhama said the JRNSNN | i

hire the siaff, set.up the accountmg, and get the financials in shape, To me:that is Somie of the real
important staff that the organization needs, and we don™t have it right now. That is critical for us to move
forward. If you cannot have your house in order, how can you move-forward? Right now we are trying
1o clean up. We don't want to fall back into. the same situation we weree i, Those arethe kind of things 1
was looking at and I think Mr. Hong broughtup-a good point before;

2.

 ADC 000157



AGR!BQSINESS DEVELOPMENY LORI’ORAT!Oﬂ
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ch strength and how.

do we get people initey !iw orgamzatmn that can be:. the: future §eaders “So something for us to think aboit
is the Jong ferm, We just have 0 rigke # devision, You know, ore ofthe things

_ Another thing we-at ADC are straggling with are the critical vacancies «
the ASO and sccountant. Whosver is selected will have to secruit anexperienced tesn to move these
projects forward and navigate some very complex issues. “That is why Taskéd the guestion of Mr.
"Takemoto earticr about where we are in projects and deadlines to get a grasp of our deadlines and the
realities of trying to move forward, encumber some funds's6 we don’t drop projects. ' wanna go on a bit
of a tangent dnd ask sorme questions. §

My, Walts continued, si the question I had was §

M, Watis asked so ;

M, Waits continued, so the

Mr: Watts just warnited to biritig this up bécause this is4 good learning opportunity for the board, Based off
of the audit concerns, then looking at the projects that ADC custently is working o that the next
executive dicector will be assigned to meel with & very compreliensive timeling. The person we select
will have to kit these deliverablas. So the commitiee’s recommeridation was to ftiterview the 10p two

3
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candidates, [ENEEDIRIMINNNN o1 Augost 3, 2023, bt they have not been contasted and their
availability on that date is not confirmed, Hopefully they’rein town and not traveling: So
recommendation is that the board interview them in person, and actually meet them fact- to-face here in
the conference foom. o, Chair that is our remmmandatsoxx to the board.

Chair called on Ms. Hurd who asked if it was ,*" r for Her fo miake & comment on the candidates?
Hearing no objection, Ms. Hurd continued that [ '

&5

Mr. Waits responded that it's not & negative thing, |

for the Board to evaluate. Sothat's why l think our mission is to{alk to the two candidates, then welgh
who we feel would be the best for thie organization. And Chair, we offer those comments not to knock on
anybady, I offer those corments and those questions becaiise unlike otheragoncies, the audit wiss very
critical of the board's abdication of its role. The excoutive director is not just working for ADC, but the
Board. ’I‘he Board itself is being taken to task on its respensxblimes atidd so the quéstion was asked to kind
of get un idea of whete we are and how do we go forward. It's not meant as a negative thing atall,

Mtr. Okuhama added that it was just a part of thie

And
.that's why it's best to have the board tatk to and interview

the-two, would have been three, you know and
then go from there. So the selection was not just based on H Now it's

really up to the board fo decide of'the two, who gets selected as thegxecutive directon:

M. Watts states tat hie wanted to briefly touch oi the interview process. We actually started off I
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Chaircalled on Mr: Wicker.

ome of the projects are:a creature of the legislature. At the end of the day, the legislatuire.
decides on our budget and the policy, in addition to the Board, We need to foster some. relationstips with

individual legislators 1o help support our néw executive director as well, Thank you to'the Committes for
the job you've.done. '

M. Hurd raised 2

Hearing no furthier ‘dismséi‘on_,- Chair asked for s motion to exit executive session. Motion by Mr,
Okuharma; Second Mr. Watts, R

Chialr asked

Chair asked if there was any further discussion. There was none.

Chair called for the vote. Hearing no objections the miotion was appraved: 8-,
‘Executive session ended a1 1023 A M.




